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Mr. Nye Opposes Noninterest Bills Will Be Sold |Revision of Taxe 


WASHINGTON, WEDNESDAY, NOVEMBER 27, 1929 


Ss 


Audit Transfer by| By Treasury on Discount Basis Qn Farms Termed 


PowerCommission 


Performance by Other Fed- 
eral Agencies of Work of | 
Accounting Declared to 
Be Against Public Interest 


Expansion of Force | 
Proposed as Remedy 


Enactment of Pending Bill to) 
Merge Organization in Com-| 


munications Commission) 
Sought by Senator Couzens | 


| 


Reports of a transfer of accounting | 
work from the Federal Power Commis- | 
sion to other executive departments, 
brought from several Senators, Nov. 26, 
statements protesting against such ac-| 
tion. Senator Couzens (Rep.), of Mich- | 
igan, announced that the Interstate Com- | 
merce Committee, of which he is chair-| 
man, will push forward at the earliest | 
possible date work on a communications 
commission to displace the present Power 
Commission. 

Senator Couzens stated that counsel | 
have been at work for weeks clearing | 
the way for further hearings on his bill 
(S. 6) to establish a commission on com- 
munications and power. 

Early Hearings Planned 
- “If the Senate does not meet until 
noon, when the regular session opens,” 
he said, “I will open hearings immedi- 
ately looking forward to some action this 
session.” 7 | 

The chairman of the Finance Commit- | 
tee, Senator Smoot (Rep.), of Utah, | 
has announced, however, that he will ask 
the Senate to continue to meet at 10 
a. m. until the tariff bill (H. R. 2667) 
is passed. Such procedure, Mr. Couzens 
admits, would preclude hearings while 
the tariff remains in the Senate. 

-Scope of Measure 

The « Couzens communication bill 
would create a commission which not 
only. would take over all the functions 

-6f the Federal Power Commission, but 
would be empowered, if plans of its 
author are carried out, to reach public 


| 
| 


‘New Financing Method Will | 





utility holding companies of an ,inter- 
state character, whether involving power 
or wire and wireless communication. 

In its recent annual report, the Fed- 
eral Power Commission indicated that 
it considers public utility regulation a 
State rather than Federal activity. Sen- 
ator Couzens had not read the. report, 
but from newspaper accounts did not 
interpret this attitude of the Commis- 
sion as indicating opposition to his bill 
from the executive branch of the Gov- 
ernment. 

Viewpoint Is Criticized 

Emphatic denial was made by Senator | 
Norris (Rep.), of Nebraska, that control | 
of electric utilities is a purely local prob- 
lem, as asserted by the Power Commis- | 
sion’s report. While the transmission of | 
power may in most cases be over short) 
distances, yet where they are of inter-| 
state character the States lose control, | 
he said. J 

Mr. Norris doubts the possibility of | 
congressional action on such legislation | 
as that proposed by Senator Couzens un- | 
der the present Administration. 


Senator Nye Opposed | 


Senator Nye (Rep.), of North Dakota, | 
in a statement, Nov. 26, opposing any | 
move by the executive secretary, F, E 
Bonner, of the Federal Power Commis- | 
sion, “to transfer a large part of the ac- | 
counting work of that Commission to the | 
departments of War, Interior and Agri- | 
culture.” i Fd 

Congressional Study of the accounting 
work of the Power Commission, “at the | 
time appropriations are being made for 
the continued work of the Federal Power 
Commission,” is predicted by Mr. Nye, | 
who said: 

‘The more the trust is able to pay its | 
capital expense without detection by the | 
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Life of Normal Child 
Is Studied by School 


Public Health Service Tells of | 


Research in Baltimore 


| 

Investigation into the life and habits | 
of the normal child is being carried on| 
by the Public Health Service in one. of 
the public schools of Baltimore, the chief 
of the child hygiene division, Dr. E. 
Blanche Sterling, stated orally Nov. 26. | 
This is the first time that an attempt of | 
this kind has been made although the | 
group known a8 problem children have 

nm under numerous and varied observa- 
tions, she said. 

The greatest difficulty was the selec- | 
tion of the requirements of an average | 
child, Dr. Sterling inted out. Every 
phase of the child’s Tite will be observed 
and the investigation is expected to last 
several months, it was stated. 

Among the points being studied are 
the environment, the physical condition 
of the child, the attitude of the parents, 
the attitude of the teacher and the re- 
sponse of the child to various conditions 
and treatments, it was said. Psychiatrists 
throughout the country have expressed 
interest in the results of this research 
work and several have been employed by 
the Public Health Service to aid in the 
work, the chief of the division stated, 

While a comparatively small group is 
being studied at this time, as the work 
goes on the group will be decreased and 
a very small number will be selected for 
intensive observation, Dr, Sterling said. 





|about 1,200 concerns, $1,400,000,000, or 


Be Used in December 
For First Time 


| 


Noninterest bearing Treasury bills | 
which will be sold on a discount basis | 
will be used for the first time by the, 
Department of the Treasury in its reg- 
ular December refunding operation, ac- | 
cording to an announcement Nov. 26| 


when the Department made public the 
text of an official circular governing the 
issue and sale of the securities. 

While the Department, gave no intima- | 
tion of the amount of securities it will | 
seek to sell in December under the} 
method, new to American Government 
financing, the circular stated that public 
announceinent of offerings will be given | 
“from time to time% as the state of the} 
Treasury finances require. Complete ex- 
emption from taxation, except as to es- 
tate and inheritance taxes, is provided | 
for the new securities on all principal 
and interest. The amount of discount at | 
which the bill is sold will be stated on 
its face and that amount will be con- 
sidered as interest for taxation purposes, | 
the circular prescribes. 

Taxation Phases Decided 

A special ruling by the Commissioner | 

of Internal Revenue, dealing with the} 


[Continued on Page 14, Column 2.] 


Large Gain Shown 
In Sales of Leading 
Department Stores) 


Total for Chains of 10-cent 
Stores and Restaurants 


For Nine Months Is Above 
Level of Last Year 


Ships Repaired 
To Market Grain 


. eB 
Shipping Board Authorizes 
Expenditure of $414,000 


v 


ECONDITIONING of six laid- 

up steel cargo vessels, at a 
cost of $414,000 was authorized, 
Nov. 26, by the United States 
Shipping Board in anticipation of 
substantial increases in the move- 
ments of grain, cotton and flour 
from Gulf ports to Europe during 
the next several months. 

The vessels, it was stated, will 
be ready for service within 60 
days, and will he allocated to those 
shipping lines in the Gulf to Euro- 
pean trade needing them. These 
lines are the Dixie Mediterranean, 
Dixie U-K, Mississippi Valley-Eu- 
rope, Mobile-Oceanic, Southern- 
States,Texas-Mediterranean,Texas- 
Star, and Texas U-K. 

The cargo steamers, their pres- 
ent “lay-up” locations, and ton- 
nage in deadweight tons, are as 
follows: 

“Marne,” 9,720 deadweight tons, 
laid up at Orange, Tex.; “West 
Compo,” 8,613, Norfolk; “West \ 
Hassayampa,” 8,572, New York; 
“West Munham,” 8,639, New Or- 
leans; “City of Aimi,” 8,727, Nor- 
folk, and “Arden,” 8,727, Norfolk. 


Simpler Procedure 
For Customhouses 


Urged to Aid Trade 


\Regulations to Effect Uni-| 


formity Are Advocated 





Substantial increases in the retail sales 
of the two largest department stores in 
the country, four 10-cent-store chains, 


jand three restaurant chains were re- 


ported for the first nine months of 1929, 
it was stated orally Noy. 26 at the De- 
partment of Commerce. vg 

The two department stores showed 
gains of 29.6 per cent, compared with 
sales for the corresponding period of 
1928, it was stated, while the increase 
recorded by the four 10-cent-store chains 
was 8.2 per cent. The restaurant sales 
increased 6.5 per cent. 

Distribution of retail trade in 1928, as 
estimated by the Department, was as 
follows: Department stores, including 
general merchandise stores, $6,500,000,- 
000, or 16 per cent of total retail trade; 
chain stores, including all organizations 
of two or more stores under one owner- 
ship or management, $6,200,000,000, or 
15 per cent; mail-order houses, including 


3% per cent; company stores, owned and 
operated by industrial concerns prima- 
rily for their employes, $800,000,000 or 
2 per cent; house-to-house canvassing, 
$800,000,000, or 2 per cent; consumers’ 
cooperative stores, $100,000,000, or % 
per cent; independent stores, $25,200,- 
000,000, or 61% per cent; total, $41,- 
000.000.000. 

. The four 10-cent-store chains, operat- 
ing a total of 2,816 units, in September, 

29, reported sales aggregating $383,- | 
640,000 during the first nine months. of 
the current yea, compared with sales 
of $354,510,000 for the same period in 
1928, it was stated. The volume of busi- 
ness of the two mail-order houses for 
the first nine months of 1929 amounted 
to $492,011,000, according to the state- 
ment. 

Total sales of three restaurant chains, 
operating 367 stores in September, 1929, 
amounted to $43,859,000 in the first nine 
months of 1929, which is an increase of 
6.5 per cent over the $41,172,000 figure 
for the first nine months of 1928. 

The ratio of installment sales to total 
sales in New England department stores 
during August, 1929, was 12.5 per cent, 
compared with 12.1 per cent for August, 


Before Delegates of Pan 
American Commission 
The task of simplifying, the procedure 


of ‘customhouses is “one of the most 
vitally necessary steps at this particular 


stage in inter-American trade,” the As~’' 


sistant Secretary of Commerce, Dr. 
Julius Klein, told the delegates to the 
Pan American Commission on Customs 
Procedure and Port Formalities .at the 
closing session of a 10-day conference 
Nov. 26. 

Following the signing by the delegates 
of the final draft of recommendations 
which will be presented to the various 
American governments as bases on which 
to frame laws and regulations to effect 
uniformity and simplification of customs 
and port procedure, the members of the 
commission went to: the White House, 
where they were received by President 
Hoover. 

“Commerce these days must move with 
greatly accelerated speed,” Dr. Klein de- 
clared, “if it is to keep up with the new 
tempo of industry, of advancing living 
standards, and of the general changing 
habits of thought and action throughout 
the world. 3 

“And so it is that these necessary for- 
malities should, in the interest of lubri- 
cating the wheels of trade, be reduced to 
an absolute minimum. Anything which 


hampers the prompt expediting of the) 


formalities of trade is nothing but ar- 
chaic obstruction. 

“It is well to remember that these 
steps are not simply in the interests of 


one or two of the commercially more ac- | 


tive nations. Such simplification helps 
consumers everywhere, as well as pro- 
ducers and traders.” ; 

Dr. Klein pointed out that trade be- 
tween the United States and the Latin 
American republics is on the increase. 
The balance of trade in the fiscal year 
1929, he asserted, was about $100,000,000 
in favor of the latter. 


“Every advance accomplished in this | 





1928, 


Quick-freezing Meat Process 


Is Showing Rapid 


W orkmen’s Cost 


Of Living Studied 


" 2 
Semiannual Survey Covers 


Expense in 32 Sections 
v 
THE Bureau of Labor Statistics 
; of the Department of Labor is 

undertaking a semiannual survey of 
changes in cost of living in work- 
ingmen’s families in 32 localities of 
the United States, it was stated 
orally Nov. 26 by Ethelbert Stew- 
art, Commissioner of the Bureau. 

The survey will develop data 
relative to the cost of food, cloth- 
ing, housing, fuel and light, furni- 
ture and house furnishings, and 
various miscellaneous items of ex- 
penditure, according to Mr, Stew- 
art, 

Ten experts of the Bureau will | 
be assigned to this work, which will 
be taken up immediately and will | 
be completed by the end of the 
year, it was stated. The results 
will be tabulated and published in 
the Monthly Labor Review, Mr. 
Stewart said. 
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Development 


Large American Packers In- 
stalling Machinery to 
Market Products 


The application @f the quick-freezing 
process to the preserving of fresh cut 


|meats to be sold in packaged form has | 


reached the stage of development where- 
by one of the large American packers is 
going forward with installations to mar- 
ket the product in the near future and 
other well-known organizations are pre- 


paring to enter the field, it was stated | 
orally Nov. 25 by the chief of the meats, | 


fats, oils and livestock section, E. L. 


| Thomas, of the foodstuffs division of the 


Department of Commerce, 


‘This new development, which has al- 
ready manifested itself in the cold-pack 
treatment of fresh fruits, vegetables, and 
more recently of fish, is heralded as the 
most revolutionary transition in food 
merchandising since the advent of canned 
goods, Mr. Thomas stated. By its adop- 


tion it will enable the housewife to pur- | 
chase individual cuts of beefsteak or | 


lamb chops and eventually other meats 


just as she now buys packaged cheese or 


bacon, he said. 


In contrast to.the present method used | 


by packers in shipping the whole car- 
casses of meat in refrigerated cars to 


[Continued on Page 5, Column 5.] 


Agricultural Nee 


‘Establishment of Definite | 


Milk Standards Urged in| 
Report to New Jersey) 
Governor 


‘Rural Electrification, 
Better Roads Sought, 


|Expense of Thorough Survey 
Of Conditions in Industry Is 
Held to Be Good Investment 
For State f 


State of New Jersey: 
Trenton, Nov. 26. 


Revision of the present system of tax- 
ing farm lands is one of the great needs 
lof gariculture, declares William B. Dur- 


| yee, secretary of the State board of ag- 

riculture of New Jersey, in the annual 
report of that body submitted to Gov- 
ernor Larson. 

After pointing out that taxes on farm 
|lands have practically doubled in New 
Jersey since 1913, the ‘report recom- 
mends: “Changes should be made so as 
to insure equal participation in public 
expenditures on the part of all those ben- 
efited by Government activities and pro- 
tection. If other sources of revenue are 
fairly taxed, farm real estate would be 
relieved of part of its present heavy 
burden and agriculture would be defi- 
nitely aided thereby.” 

Other needs to which Mr. Duryee calls 
attention are the establishment of more 


| hours 
| within the United States, in applications 


|cycles, during daylight hours. 





definite milk standards, improvement of 
township roads, rural electrification and 
the development of a produce distribution 
centre on the west bank of the Hudson 
River. 
Survey of Industry Urged 
For a better understanding of the 


ture, Mr., Duryee believes that there 
| should be a survey of the whole indus- 
try and not, as has been attempted from 
time to time, a mere study of some iso- 
lated condition that forms only a part 
‘of the wholes ture. 
PMT 
denta such a project,” says the re- 
os a thorough survey, “would 
e a good investment for the State as a 


[Continued on Page 3, 


Industry in October 
Still Leading 1928 


Textiles Show Improvement 
In Industrial Summary of 
Reserve Board 


Column 2.] 





The volume of industrial production 
| showed a further decline in October and 
in early November, according to the 
Federal Reserve Board’s latest summary 
of general business conditions, but the 
level continued to remain ahead of the 
corresponding period of 1928. 

Attention was directed in the Board’s 
statement, which was made public Nov. 
26, that the recession shown during the 
last several months was from an un- 
usually high point of production volume 
| that was reached near the middle of the 
current year. This level was “substan- 
tially higher” than the high point of 
1928, and thus the new level created was 
above the volume for the corresponding 
period of the preceding year. 

Auto and Steel Decline 

*The decline showed by the. Board’s 
summary reflected chiefly a recession in 
| the production of steel and automobiles. 

Production of cotton and textiles gained 

somewhat for the first time in several 
months. Following is the full text of 
the statement: 

Industrial production declined further 
| in October, and there was also a decrease 
|in factory employment. As compared 
with a year ago, industrial activity con- 
| tinued to be at a higher level, and dis- 
| tribution of commodities to the consumer 
was sustained. Bank credit outstanding 
| increased rapidly in the latter part of | 
| October, when security prices declined 
|abrupty and there was a large liquida- 
|tion of. brokers’ loans by nonbanking 
lenders. In the first three weeks of No- 
vember further liquidation of brokers’ 
loans was reflected in a reduction of se- 
| curity loans of member banks. Money | 
rates declined throughout the period. 
| Production in basic industries, which 
had declined for several months from | 
the high level reached in midsummer, | 
| showed a further reduction in October. | 





| [Continued on Page 14, Column 1.] 





Government 


|; many and diverse problems of agricul- | 


— seem that the éxpensé inti: |* 
1 to 





Holiday 


| 
| 
S The United States 
Daily 
lished Government 


holidays, there will be no 


is not pub- 


on 
issue on Thanksgiving 
Day, November 28. 


i 


Channels Asked 
For Radio Service 


Universal Wireless Co. Files 
Application for Communi- 
cations Frequencies 


Twenty-five channels in the interna- 
tional high frequency band are requested 
by the Universal Wireless Communica- 
tions Co., Inc., for use during daylight 
in continental communication 


filed with the Federal Radio Commission 
Nov. 26. 

The applications are the first to be 
filed for continental use of the channels 
within the band from 6,000 to 9,000 kilo- 
These 
channels, under international agreement, 
are designated exclusively for trans- 
oceanic use, but the international radio 
consulting committee, which met at The 


| Hague, in September, recommended that 


they be opened to continental daylight 
operation, since they are not adapted for 
long hauls during the day, and conse- 
quently will not cause international in- 
terference. 


The Universal Company is now in 


|process of establishing a nation-wide 


radiotelegraph network, to serve the peo- 
ple in the same manner as do the land- 
line companies. It was allocated 40 fre- 
quencies in the continental short wave 
band, ranging from 1,500 to 6,000 kilo- 
cycles, with which to link 110 cities, 
receiving the bulk of the channels avail- 
able for commercial allocation for radio- 
telegraph networks. 

In the applications filed with the Com- 
mission fér the daylight use of the 
transoceanic frequencies, the company, 
through its general representative, Dr. 
John Nathansohn, did not specify the 
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Anthracite Reserve 
Found to Be Ample 


For Years to Come 


Supplies Have Not Been Se- 
riously Depleted, Accord- 
ing to Statement by De- 
partment of Commerce 


Reserves of anthracite coal under 
ground are ample for a great many 
years to come, the Department of Com- 
merce stated Nov. 26, contrasting the 
production of 67,000,000 tons in 1928 
with the 16,000,000,000 tons of reserve 
unmined at the end of 1922. The De- 
partment’s statement follows in full 
text: 

Information reaching the Department 
from representatives of the anthracite 
industry indicate that the recent publi- 
cation of an old Bureau of Mines cir- 
cular has created the impression in some 
circles that reserve supplies of anthra- 
cite coal have been seriously depleted. 

This impression is, of course, entirely 
erroneous. As a matter of fact, the Bu- 
reau of Mines is officially on record that 
unmined reserves of anthracite at the 
end of 1922, amounted to 16,000,000,000 
tons, of which ‘at least 9,000,000,000 
tons could be recovered by methods now 
in use.. As the 1928 production of an- 
thracite was 67,000,000 tons, it is evi- 
dent that the reserves of anthracite 
under ground are ample for a great 
many years to come. 

The circular referred to was originally 
issued by the Bureau of Mines at the 
time when the great strike of 1922 had 
created an acute shortage of the domes- 
tic sizes of anthracite. It was made 
public at that time at the request of the 
Federal fuel distributor in answer ‘to 
a flood of inquiries from householders 
possessing furnaces designed for large 
sized anthracite and who were unable 
to obtain sufficient quantities of their 
accustomed fuel due to’ strike conditions 
which then prevailed. The circular out- 
lined various kinds of fuel which were 
available and how best to burn them. 


Gain in Exports 


Of Canned Fruit 


FF 
Mixed Varieties for Use in 
Salads More Popular 


v 


AN increase of 16,000,000 pounds 

in exports of canned fruits for 
the first 10 months of the year as 
compared with the corresponding 
period of 1928 is accounted for en- 
tirely by an increase of 28,000,000 
pounds of canned mixed fruits for 
salads, R. S. Hollingshead, of the 
canned and dried foods division, 
Department of Commerce, stated 
orally Nov. 26. 

All other canned fruits during 
that period either remained ap- 
proximately the same or underwent 
considerable decrease, Mr. Hollings- 
head said. 

The canning of mixed fruits for 
salad use is a comparatively new 
practice in the canning industry, 
Mr. Hollingshead said, The prod- 
uct ‘is meeting with favor, and con- 
sumption has consistently increased. 

A decrease is shown in exports of 
canned fruits for the month of 
October, as compared with October, 
1928, 


Z 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


‘Utility Leaders Selected 


66 ALL 


Pak el a 2 
+ cI ‘ 

J 

ey 


usLIC. 
cRIE PA 


Ate 9f—Ma 


Na4- 198 


who possess political 
rights should have the op- 


portunity to acquire the knowledge 
which will make their share inthe 
Government a blessing and not a 
danger.” 


—Ulysses S. Grant, 


President of the United States, 


1869—1877 


YEARLY INDEX 
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PRICE 5 CENTS 


To Meet With President 


In, Last Business Session 


Draughts Declared 
To Cause Colds 


ws). 
Lower Body Resistance, 
Says Federal Surgeon 


v 


RECENT published opinions that 
colds can be caught only 
through actual intaking of germs, 
and that draughts have no effect 
upon the human system, are en- 
tirely without foundation, it was 
stated orally, Nov. 26, by the As- 
sistant Surgeon General, Dr. R. C. 
Williams, Public Health Service. 

While draughts are not the direct 
cause of colds, they cause certain 
parts of the body to become cold, 
and the blood vessels which are in 
that part of the body are affected. 
The heating apparatus of the body 
thus becomes impaired, with a cold 
resulting, it was stated. 

How this heating apparatus ‘s 
affected by exposure to cold 
draughts is something not yet dis- 
covered, Dr. Williams said. It is 
known that cold germs as well as 
other kinds are present in the body, 
and when one part becomes weak- 
ened through exposure, the germs 

. gain and increase, it was explained. 





Japan Will Resume 
Gold Standard as 


Basis for Currency 


Removal of Embargo on 


Metal Will Benefit Empire 
Economically, Says Secre- 
tary of Treasury 


After being on the paper money stand- 
ard for more than 12 years, Japan on 
Jan. 11, 1930, is to resume the gold 
standard, the Department of Commerce 
announced Nov. 26. 

The Department of Agriculture also 
stated that Japanese importers of Amer- 


ican cotton have allowed their stocks to 
become low, delaying their purchases 
while awaiting the lifting of the gold 
embargo and a rise in the ‘value of the 
yen. 

Announcement by the Department that 
the Japanese government was lifting the 
embargo against gold shipments and re- 
turning to the gold basis for its currency 
brought expressions of satisfaction from 
the Department of the Treasury, where 
it was said orally that the whole Japa- 


immediately from the action. 
Difficulties Surmounted 

Tt was recognized by the Treasury that 
Japan has surmounted many difficulties 
in arriving at the point where its gov- 
ernment felt safe in removing the gold 
embargo. Although it is the last major 
power to restore its currency to a gold 
basis and permit a free flow of gold, do- 
mestic conditions there have been such, it 
was declared, as to make the decision 
just announced one worthy of commenda- 
tion from other nations whose economic 
position has been more favored. 

The Treasury has been interested in 
the efforts which Japan has ben making 
to reestablish its gold basis, the Secre- 
tary of the Treasury, Andrew W. Mel- 
lon, has said. His advices on the pro- 
gram, however, have been unofficial and 
he was unaware that the responsible 
officials of the Japanese government were 
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‘Goldfish Production Valued 
At Nearly $1,000,0 


00 for Year 


| Industry Now Ranks Among 
Leading Fish-farming 
¢ 


Enterprises 

_ The propagation of goldfish in the 
| United States, which had its inception 
| in 1878 when Rear Adm. Daniel Amen, 
| Wnited States Navy, presented to the 
| United States Fish Commission a num- 
| ber of goldfish that had been brought 
from Japan, has now developed into one 
of the foremost fish-farming industries 
in the country, it was stated orally Nov. 
| 26 at the Bureau of Fisheries, Depart- 
ment of Commerce. 


During 1928, American goldfish breed- 
|ers produced 21,500,000 goldfish having 
;@ value of $942,000, it was said. These 
consisted of 17,000,000 common goldfish, 
valued at $573,000, and 4,500,000 fancy 
goldfish, valued at $369,000. 


Imports of goldfish into the United 
States during 1928 amounted to about 
380,000 fancy fish, having a wholesale 
value of approximately $31,900. All of 
the imports came from Japan and were 
received hy six concerns located on the 
Pacific coast, it was stated at the Bu- 
reau. Most of the fish were from 1% inch 
to 4 inches long, but some larger fish 
were brought in for breeding purposes. 

It was pointed out that breeders of 
large numbers of goldfish usually dis- 
pose of their production directly to re- 
tail stores, while breeders who produce 
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nese economic structure should benefit | 


} 


‘Industry to Be Asked 


To Push Construction 


‘Street Railways, Gas and 


Electric Power Companies 
To Send Representatives. 
To Meeting 


‘Council to Be Formed 


|Business Men of Nation to 


Organize at Session Dec. 5 
To Help Mr. Hoover Carry 
Out Program 


President Hoover will confer Nov, 27 
with representatives of public utilities 
in the last of the series of conferences 
he is having with business and other 
leaders at the White House in his pro- 
gram to accelerate the business situa- 


tion. 
The conference will be held at 10 





o’clock in the morning, and those in 
attendance with the President will be 
a group of 31, representatives of the 
utility industry, namely, the street rail- 
ways, electrical power and gas indus- 
tries. ; 

In announcing the conference, it was 
stated orally at the White Housé on Nov. 
26 that the representatives of the pub- 
lic utilities, who met in New York dur- 
ing the day, were expected to give the 
President first-hand information as to 
what the industry plans to do to assist 
in his program for speeding up the in- 
dustrial situation. These representa- 
tives, it was explainéd orally at the 
White House, were selected by the pub- 
| lie utilities themselves. It was explained 
that the telephone industry would not 
be represented at the conference as Wal- 
ter F. Gifford, president of the Amer- 
ican Telephone and Telegraph Company, 
had made his report at a conference 
with the President last week. se 

Representatives of the ages utilities 
selected by the industries themselves, 
who are to confer with the Préesdent at 
10 a. m. Wednesday, Nov. 27, as an- 
nounced at the White House, are: 

Owen D. Young, chairman of the board, 
General Electric Company. : 

Samuel Insull, Commonwealth Edison 
Company, Chicago. 

S. Z. Mitchell, chairman, Electric Bond 
& Share Company, New York. ; 
| Charles E. Edgar, Edison Electric 
| Illuminating Company, Boston. 

Frederick L. Dame, president, North 
American Company, New York. 

W. A. Jones, vice president, Cities 
Service Company, New York. 

B. C. Cobb, chairman, Allied Power 
and Light Company, New York. , 

Thomas M. McCarter, Public Service 
Electric & Gas, Newark, N. J. 

C. E. Grosbeck, president, Electric 
Bond & Share Company, New York. 

Haljord Erickson, vice president, 
Byllesby .Engineering and Management 
Corporation, Chicago. , 

George M. Kidd, president, American 
Gas & Electric Company, New York. 

John P. Zimmerman, president, United 
Gas Improvement Company, Philadel- 
phia. 

P. G. Gessler, president, Columbia Gas 
& Electric Company, New York. 

W. W. Freeman, vice president, Colum- 
bia Gas & Electric Company, New York. 

George B. Cortelyou, president, Con- 
solidated Gas Company of New York, 
New York. 

John B. Miller, chairman, 
California Edison Company, Los An- 
geles. 

Floyd L. Carlisle, chairman, N. E> 
Power Corporation Company, New York. 

Herbert A. Wagener, Consolidated Gas 
Electric Light & Power Company, Balti- 





Southern 





| 


| more. 


M. S. Sloan, president, New York Edi- 
son Company, New York. 
J. N. Shanahan, president, Omaha & 


[Continued on Page 5, Column 2.] 


Proposal to Expand 
Ocean Mail Studied 


United States Lines Confer on 
Construction Program 


Representatives of the United States 
Lines, Inc., which is seeking ocean mail 
contracts. under the 1928 merchant ma- 
rine law, conferred with the Postmaster 
General, Walter F. Brown, on Nov. 26, 
relative to a construction program in- 
cluded in the line’s proposed contract. 
Thirteen ocean mail routes, upon which 
will hinge the construction of 4C new 
merchant vessels, costing approximately 
$250,000,000, were authorized on Nov, 
25 by the interdepartmental committee 
on ocean mail contracts. 

The Postmaster General issued no for- 
mal statement regarding the outcome of 
the conference, but it was declared orally 
that the details of the construction pro- 
gram were discussed, and that the repre- 
sentatives of the United States Lines _ 
are to confer later with Mr. Brown. 

Besides the representatives of the 
United States Lines, members of a sub- 
committee on ocean mail contracts, 
headed by the Second Assistant Post- 
master General, W. Irving Glover, par- 
ticipated in the conference. Mr. Glover 
stated orally that the Department had 
nothing further to say on ocean mail 
contracts, but indicated that. it had done 


nothing regarding the certifying of new -© » 


ocean mail contract routes, Mr. Glover 
explained that this phase of the situa- 
tion was still being discussed, and‘ indi-~ 
cated that the Department would act 
definitely within the next few days. 
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Automotive Trade 
Assumes Lead in 


- Steel Purchases 


Motor Plants Consumed 18 
_ Per Cent of Total With 


Production Higher, Bu- 
reau of Mines States 


a 
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Automobile plants, for the first time 
in the history of industry took first | 
place in consumption of steel when they | 
used 18 per cent of the total in 1928, ac- 
cording to a bulletin prepared for the 
Bureau of Mines, Department of Com- | 
merce, by Hubert W. Davis. Railroads | 
dropped to third place, behind building 
and other construction. 

Production and shipments of iron ore 
increased 1 and 4 per cent respectively 
in 1928 as compared with 1927, the bul-| 
letin says. The output of pig iren gained 
4 per cent, it is stated. Iron ore at the 
mines was valued at 1 cent per ton less | 
than in 1927, while the value of pig iron | 
at blast furnaces was $1.26 per ton lower, | 
according to the bulletin. The summary | 
of the bulletin issued by the Department | 
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States Announce Building Programs 
In Response to Appeal of President 


| New Jersey to Spend $35,000,000 and Ohio $18,000,000 
On Roads in Six Months 


| State governors and other executives | and they will be well off because of the 
| in the following dispatches have outlined | high wages paid here.” 

their plans to cooperate in a movement 

sponsored by President Hoover to stimu- State of Minnesota: 
late business activity. Governor Myers St. Paul, Nov. 26. 
Y. Cooper, of Ohio, has called a meeting} More can be done toward stabilizing 
of State commissioners and surveyors eens by stimulating the farmers’ 
to consider a public roads program. In| buying power than by other means. This 
New Jersey Governor Larson announces| was the message sent to President 
that $35,000,000 will be spent in 1930 | Hoover by Governor Theodore Christian- 
in State highway construction and other | Son, 4 ; % 
building. Governor Theodore Christian-| The governor promised cooperation 
son, of Minnesota, said that his State with the President’s plan for increased 
will cooperate to the extent of spending | building. 

all monies heretofore made available by 
the legislature for public works. 


| 


ows: 
ae will (gesceied © the ex- 
. Ste tent of spending all monies heretofore 
= oe ~~ made available by the legislature for 
: ee cae ae ublic works. That is all we can do now, 
Construction of 695 miles of completed | pinata we do not have another legis- 
pavement in 1929 was announced in the lative session until 1931. 
last report for the year issued by the | spectfully suggest that more can be ac- 
division of highways of the State de-| complished towards stabilization of pros- 
partment of public works. perity by stimulating the farmers’ buy- 
This mileage exceeds any year except | ing power, which has been impaired by 
1921, when the construction amounted to| eight years of agricultural depression. 
774 miles, although the average width in | You will have the Middle West solidly 
1921 was 16.67 feet and in 1929 it was | behind you in your forthcoming message 








follows in full text: 
Ore Production Increased | 


In 1928 the production and the ship- 
ments of iron ore increased 1 and 4 per) 
cent, respectively, as compared with 1927. | 
The production ranked about with that 
of 1913 and was 99 per cent of the av- 
erage for the preceding five years and| 
105 per cent of the average for the pre- 
ceding 10 years. The output of pig 
iron, including ferro-alloys, increased 4 
per cent, as compared with 1927, and 
was about 103 per cent of the average 
for the preceding five years and 114 per 
cent of the average for the preceding 10 
years. The output of.pig iron in 1928 
was about equal to that of 1917. 

The average value per ton of 
at the mines in 1928 was 1 cent lower 
than in 1927, and that of pig iron at the 
blast furnaces declined $1.26 a ton. 
quoted price of ferromanganese was 
higher, but the price of spiegeleisen was 
lower. Earnings of 22 of the leading steel 
manufacturers in the United States, ac- 
cording to the Iron Trade Review, 
showed a return on capitalization of 6.55 
per cent in 1928, as compared with 5.22) 
per cent in 1927. 

According to Iron Age, automobiles, 
for the first time in the history of the 
industry, have taken the leading place in 
consumption of steel, with 18 per cent 
of the total in 1928, as compared with 
14 per cent.in 1927. Building and other 
construction of all kinds (except that for 
railroads) accounted for 16.5 per cent, 
as compared with 22 per cent in 1927. 
The railroads, which had held first posi- 
tion year after year until they were dis- 
placed by building and other construc- 
tion in 1927, have now been relegated to 
third position, with 16 per cent of the 
aggregate tonnage. Among the smaller 
outlets for steel production, the oil, gas, 
water, mining, and lumbering industries 
accounted for 9.5 per cent of the total, 
exports and agriculture absorbed 6.5 per 
cent each, containers took 5 per cent, 
and machinery accounted for 3.5 per cent. 

Capacity Not Utilized 

The total domestic output of pig iron 
required about 74 per cent of the annual 
capacity, according to figures of the 
American Iron and Steel Institute, ‘but 
this capacity was not utilized steadily. 
At the beginning of 1928 there were 178 
furnaces in blast; on June 30 there were 
195; and at the end of the year there 
were 203. The production of steel ingots 
is considered to have been about 81 per 
cent of the capacity, having ranged from 
about 74 per cent in June to 91 per cent 
in October. The output of pig iron in 
the United States in 1928 represented 
only about 44 per cent of the world pro- 
duction and was about 15 per cent less 
than that of the producing countries of 
Europe combined. The production of pig 
iron in Europe was about the same in 


1928 as in 1927, but the production of | 
pig iron in the United States increased | 


4 per cent. 


The iron-ore mining industry in the} 
Lake Superior district was more active 
in 1928 than in 1927, although it was be-}| 


low the average for the preceding five 
years. Eastern furnaces 


again bought mainly foreign ores, whicn 
they could get more cheaply. A com- 
putation of iron-mining costs in Michigan 
in 1928, made by the State mine ap- 
praiser, shows that the operators’ gross 
profit at underground mines was 65.7 
cents a ton, as compared with 59.1 cents 
a _ton in 1927, and that the cost at 
siliceous open-pit mines in 1928 was 1.2 
cents a ton more than the Lake Erie 
value in that year. These figures are 
prgeatty 

ake Superior district and show the abil- 
ity of the operators, in the face of a 
maintained wage scale, to effect econo- 
mies in an industry already highly spe- 
cialized and efficient. 
ended with stogk piles smaller than at 
the close of 1927. The total decrease in 
stocks in the Lake Superior district 
amounted to 10 per cent. 


President’s Address 
To Be Ready Noy. 29 


First Message to Congress to Be 
Read at Joint Session 


The| 


20.96 feet. The square yardage of pave-| for immediate consideration and prompt 
ment completed in 1929 exceeded that | passage of a tariff bill that will place 
of any previous year, the report states. | agriculture on a parity with industry. 
Maintenance force employed by the} You have heretofore made this demand, | 
State numbers 3,200, according to the) but it appears that the determination 
report, while contractors employed 5,345 | of a large group ofscongressmen to place 
during the week ended Nov. 19. |local advantage above national interest | 
| and their disposition to heed group pres- 
State of Pennsylvania: 

Harrisburg, Nov. 26. ‘gest reiteration by you in even more 
| An increased volume of building con-; emphatic terms of your demand that 
struction work in 41 cities and boroughs | party pledges be kept.” 
of Pennsylvania during October is shown * State of Georgia: 
|in reports to the department of labor | Atlanta, Nov. 26. 
and industry, = s | In conformity with President Hoover’s 
| These 41 municipalities issued permits | suggestion to stimulate business, Gover- 
during October for construction work to| nor L. G. Hardman Nov. 25 announced 


iron ore | COSt $15,283,980, an increase over Octo- | that work would begin immediately on a| 


|ber last year of $1,149,082, or 8.1 per | $200,000 contract for the renovation of 
cent. |the State capitol. Authorization was 


| mitted reports for October, 1929, 21 re-| lature, but operations were delayed. 
| ported increases in building construction! More than 162 miles of surfaced high- 
| work, as compared with October, 1928,| ways are under construction in Georgia, 
and 20 reported decreases. Philadelphia | according to an oral statement Nov. 25 
| reported the. largest increase, a gain of | by Sam Tate, chairman.of the State high- 
$2,440,055, or 42.5 per cent. Six cities | way department. 


The governor’s message reads as fol- | 


I would re-| 


sure rather than party promises sug- | 


Of the 41 cities and boroughs that sub- | given in a special act of the 1929 legis- | 


reported gains of more than $100,000) 
|each as follows: Bethlehem $238,063, or | 
| 106.0 per cent; Harrisburg $113,175, or | 
| 36.7 per cent; Pittsburgh $124,006, or 6.4 | 
|per cent; Reading $172,610, or 40.2 per 
|cent; Seranton $278,169, or 173.6 per 
|cent; and Donora repe-ied a building 
total of $278,500 for October, 1929, as 
/}compared with $1,450 for October, last 
year. 

The largest decline in construction 
| work for October was reported from Erie, 


Some of the projects are practically | 
complete, but have not been finally ac- 
cepted and paid for by the State, the 
chairman said. 

Of this total, 88.612 miles are of as- | 
phalt, 21.93 miles of concrete, 23.771 | 
miles of macadam base, 26.455 of lime | 


\Supreme Court 


To Decide Kansas 
Insurance Case 


Right of District Judge to 
Enjoin Cancellation of Li- 
censes Is Questioned by 
Counsel for State 


The failure of District Judge John C. 
Pollock to call together a statutory 
three-judge court, pursuant to section 266 
of the judicial code, to pass upon an 
interlocutory injunction to restrain the 
insurance commissioner of Kahsas from 
enforcing an order cancelling certain 
licenses, was considered by the Supreme 
Court of the United States on Nov. 25 
and 26. 
| .This question arises in an original ac- 
tion entitled Ex Parte: In the matter 
of the petition of Hobbs et al. for a writ 
of mandamus to John C. Pollock, district 


| judge of the District Court for the Dis- 


trict of Kansas, Original No. 20. The 
arguments were confined to the bill and 
answer. 

Jurisdiction Is Questioned 

Assistant Attorney General of Kan- 
sas John C, Egan argued for the insur- 
ance commissioner and the attorney gen- 
eral of Kansas that Judge Pollock was 
without jurisdiction to enter the inter- 
locutory injunction enjoining the can- 
cellation of the licenses and that he 
should have called together a three-judge 
court in order to pass upon the petition 
lof the Agricultural Insurance Company 
|for the interlocutory injunction. 
| Robert J.*Folonie arguing in support 
|of the return of the rule to show cause 
stated that the first application for the 
|interlocutory injunction filed by the com- 
pany was withdrawn and that the latter 
application was not based on the uncon- 
stitutionality of the statutes involved or 
of the order of the commissioner lower- 
|ing and raising certain insurance rates, 
but was based on the attempted cancel- 
lation of the licenses by the commis- 
sioner. 

Mr, Egan, in explaining to the court 
;the procedure followed in the case, 
pointed out that this is one of 150 simi- 
lar cases filed by insurance companies 
doing business in Kansas to prevent the 
enforcement of an order of the insu:- 


}ance commissioner of that State making 


certain reductions and increases in rates 
to be charged by the companies. 

The case came up before Judge Pollock 
on application for interlocutory injunc- 
tion, Mr. Egan added, but Judge Pollock 





rock, and 2 miles of brick. 

“The department expects all projects | 
under construction to be completed early | 
in 1930,” Chairman Tate stated, “and is | 
setting aside $1,500,000 to pay for them.” 


secured the assurance of the commis- 
sioner that he would not enforce the rate 
order without giving the companies suf- 
ficient notice to apply for an interlocu- 
Under these circum- | 
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Naval Appropriation Bill Will Not 


President Hoover May Be 
About Action on Warships, 


The coming naval appropriation bill 
will be formulated in the House Commit- 
tee on Appropriations on the basis of 
regular requirements, without. anticipat- 
ing the final results of the approaching 
London conference on further limita- 
tion of armament, Representative French 
(Rep.), of Moscow, Idaho, chairman of 
the Appropriations subcommittee on the 
naval bill, stated orally Nov. 26. 

He said that the subcommittee proba- 
bly will find it advisable to incorporate 
into the bill a provision under which the 
President would be authorized to suspend 
construction of warships, on the one 
hand, or on the other hand to expedite 
the construction of warships in the event 
the results of the London conference do 
not permit reduction. 

Mr. French has been studying the pre- 
liminary data submitted by the Depart- 
ment of the Navy in connection with the 
estimates for consideration in framing 
the annual supply bill at the December 
session. He said that his subcommittee, 
which will frame the naval appropriation 
bill, will begin its hearings of represen- 
tatives of the Navy Department early in 
January. The preliminary estimates fur- 
nished him, he said, indicate that the 
Navy Department will ask Congress at 
this session to provide funds in that 
measure to complete the program for the 


Contract Is Awarded 
For 18 Navy Planes 


Keystone Firm Will Build 
New Type Flying Boats 
For $1,000,000 


The Navy Department has awarded 
a contract to the Keystone Aircraft Cor- 
poration, of Bristol, Pa., for 18 patrol 
planes of the flying boat type, in the 
amount of $1,067,829, it was stated Nov. 
26 at the Department. The Depart- 
ment’s announcement follows in full 
text: 

On Nov. 23, 1929, contract was awarded 
to the Keystone Aircraft Corporation of 
Bristol, Pa., for 18 patrol planes—(fly- 
ing boats)—in the amount of $1,067,829. 
These planes are similar to the Navy 
patrol plane, the PN-12, which holds 
several world’s records for duration, 
speed and distance in the patrol flying 
boat class. They are to be used prin- 
cipally at the Navy’s air bases at Pearl 
Harbor and Coco Solo. 

The specifications of the new boats, 


took about | 
350,000 tons of Lake ore in 1928; they} 


representative of the entire | 


The season of 1928 | 


; which showed a drop of $1,071,870, or| 
| 78.1 per cent. Wilkes-Barre had a drop| 
| of $407,273, or 54.5 per cent. Decreases | 
| were reported by four other cities as | 


| follows: Allentown, $298,278, or 55.1 per| , Road improvement programs calling 
Monessen, $107,635, or 82.5 per, 


: for a total expenditure of $60,000,000 in 
| cent; 9 eee ee aes ae : 
jcent; New Castle, $179,515, pr 48.7 per| Mississippi will be urged, according - > 
cent, and York, $241,473, or 72.9 per cent. | telegram sent to President Hoover Nov. 
| Declines reported by the other 14 cities | 26 by Governor Theodore G. Bilbo. 
‘and borough were less than $100,000| The telegram follows in full text: 
each. ° “ | Absence from my office has delayed 
A tabulation of the October building | Me 7 responding to your telegram of the 
| construction received from 38 cities and| 23d instant. I beg your pardon for the 
| boroughs according to the types of build. | delay. I am in hearty sympathy with 
|ings shows that permits for erection of| your suggestion of ways and means for 
new residential buildings declined ap-| the absorption of unemployment and the 
| proximately 40 per cent in comparison | stabilization of business conditions 
to October, 1928. Reduction in permits | throughout our common country and you 
was shown for all classes of residential | may depend on me to use every means at 
buildings except for miscellaneous non-| my command to carry out your an- 
housekeeping dwellings. This decline of | nounced policy in this regard. I am to- 
40 per cent in residential building -con-| day, through the public press of the 
struction was offset by an increase of | State, urging counties and municipalities 
42.5 per cent in construction of nonresi-| to project and speed up all contemplated 
dential buildings. Construction of fac- | public improvements for the benefit of 
tories, bakeries, office buildings, schools,| the unemployed and the general stimula- 
}and stores and other mercantile build-| tion of depressed financial conditions. 
ings showed considerable increase. Small | Our legislature meets in January and 
gains were reported in permits for! I shall continue to urge the projection of 
amusement and recreation places, public| a $60,000,000 surfaced road program for 
and private garages, and gasoline and| Mississippi. This will insure an ex- 
| Service stations. | penditure from $10,000,000 to $15,000,- 
, | 000 a year until our road system is com- 
State of Ohio: pleted, or rather until the completion 
Columbus, Nov. 26. | of our main highways meet present 
Governor Myers Y. Cooper of Ohio, demands. 
has called a meeting of the commis- | You are to be commended by the 
missioners and surveyors of the State’s| American people for your prompt action 
88 counties to 
highway department Dec. 5 to consider | condition that seems to obtain through- 
a program of improvement of public} out the country. 
roads of the secondary type. 
Announcement of the meeting fol- 
ue oe —.. President Hoover 
| tha io wou 0 its share to absorb s 
|unemployment by speeding up public| Of Railroads Tax Exempt 
| works. The governor previously had an- | 
| nounced that highway construction, wher- | 
| ever feasible, would continue through the Atlanta, Nov. 26. 
Winter. Railroad revenue from _ interstate 
The step to bring the county or sec- | freight and passenger traffic is exempted 
ondary systems into closer synchroniza- |from taxation under the new gross sales 
tion with the primary or State system | or general sales‘tax which became effec- 
| is the result of the reserve road-building | tive Oct. 1, according to a ruling just 
| resources piled up from the State’s 4- | announced by the State tax commis- 
cent gasoline tax. It is estimated that | sioner, R. C. Norman. 
| allocation of the gasoline funds next|, The revenue from intrastate traffic, 
year will give each county an average however, is taxable under the new law, 
« $50,000 and each township an average the commissioner holds. 
of $1,500. 


State of Mississippi: 
Jackson, Nov. 26. 


Interstate Traffic Revenues 
State of Georgia: 


confer with the State|in meeting the present critical financial | 


j tory injunction. 
stances the application was withdrawn. 
Part of Application Withdrawn 
| Later, Mr. Egan continued, the com- 
missioner notified the companies that 
jhe was about to enforce the, rate order 
and prayed that a three-judge court be 
jassembled. The application then filed 
|by the companies, while originally ask- 
jing for a three-judge court, withdrew 
this part of the applicgtion and agreed 
| to abide by the decision of Judge Pollock. 
| The commissioner insisted upon the 
| three-judge court, Mr. Egan deelared, 
|but Judge Pollock, without calling two 
‘other judges to aid him, entered ‘an 
|interlocutory injunction enjoining the 
|commissioner and the attorney general 
{of Kansas from cancelling the license 
|of the companies to do business in the 
| State because of supposed violation of 
|the rate order, and also from cancelling 
| the licenses of ihe company’s agents for 
|the same reason. 
| Mr. Folonie, in defending Judge Pol- 
| lock’s action in refysing to call a three- 
judge court, argued that the application 
| of the insurance companies for the inter- 
|locutory injunction was not based upon 
the ground of the unconstitutionality of 
the statute, nor does the injunction, as 
it now stands, refrain the enforcement 
of the statute or the rate order. The 
|first application was withdrawn, Mr. 
| Folonie declared, and has nothing to do 
| with this case and the second application 
‘did not challenge the constitutionality 
of the Kansas statute under which the 
rate order was made. 
_ Injunction Is Limited 
The injunction granted by Judge Pol- 
| lock does not prevent the insurance com- 
| missioner from cancelling the company’s 
| license for insolvency or any other con- 
| dition imposed under the Kansas statutes, 
| Mr. Folonie declared, but merely enjoins 
| the cancellation of its license for fail- 
| ure to comply with the rate order. 
| The petitioners have waived the right 
| to have a statutory three-judge court, 
| Mr. Folonie argued, and the present ap- 
plication is in effect an attempt to secure 
|a change in venue, 
| Assistant Attorney General of Kansas 
| John G. Egan (Attorney General of Kan- 
|}sas William A. Smith, and John F. 
| Rhodes on the brief) for the petitioner. 
Robert J. Folonie (Robert Stone and 
‘James A. McClure on the brief) for 
| Judge Pollock. 








The governor’s program contemplates | 
a road construction program for the first | 
six months of 1930 at an aggregate ex- 
| penditure of $12,000,000 in addition to a| 
$6,000,000 maintenance program. | 


| 
State of Illinois: 
Springfield, Nov. 26. 
Contracts totalling $533,417 ,were 


| awarded Nov. 23 by the State suplrvis- 


ing architect, C. Herrick Hammond, for 

: | construction of an addition to the State 
President Hoover announced orally on| centennial building. 

Nov. 26 that he expected to have his| The contract for the general work 

message to Congress completed by Fri-| was awarded to the Great Lakes Con- 


An aerial photograph of 2,200 square 
miles of the west coast of the southern 
peninsula of Michigan has been com- 
pleted by an Army Air Corps expedition, 
the War Department announced Nov. 26. 


day, Nov. 29. It had previously been 
stated at the White House that the mes- 
sage would be ready for the printer by 
Nov. 25. 

It is the first message that Mr. Hoover 
has prepared for a regular session of 
Congress and it is expected that it will 
be read to the two Houses on Dec. 3. 

A series of conferences looking toward 
the further stabilization of business have 
interferred with the preparation of the 
message, it was stated. 


Mexico Adheres to Treaty 
For Renunciation of War 


Mexico has deposited at the Depart- 
ment of State her formal adherence to 
the general treaty for the renunciation 
of war. An announcement by the De- 
partment, Nov. 26, follows in full text: 

Senor Don Manuel C. Tellez, the Mexi- 


can ambassador, called at the State De- | 


partment Nov. 26 to announce Mexico’s 
adherence to the general treaty for the 
renunciation of war. 

Mexico is the fifty-fifth- nation to be 
bound. 


| struction Company, of Chicago, for $464,- 
| 800. A contract for plumbing amount- 
|ing to $19,961 was let to the Carson- 
| Payson Company, of Danville, Ill. Heat- 
| ing and ventilating work will be done 

by same company for $26,997. Electrical 

work went to the E. A. Koeneman Elec-| part of this time being spent in vigi- 
| tric Company, of St. Louis, for $11,200. | lance for absolutely clear days, an aerial 
| Elevator equipment will be installed by| photograph of 2,200 square miles of the 
| the Montgomery Elevator Company, of | west coast of the southern peninsula of 
| Moline, Tll., for $10,459. Michigan has just been completed by an 
The building will be. six stories in| Army Air Corps expedition. The coun- 
| height and is to be finished within 10|ties include Muskegon, Oceana, Mason, 
; months, Mr, Hammond stated. and part of Lake County. 


Requested by the United States Geo- 
State of New Jersey: | detic Survey, the expedition was ordered 
Trenton, Nov. 26. | by Maj. Gen. James E, Fechet, Chief of 

| Governor Larson has pledged the co-| the Air Corps. 
| operation of New Jersey’ in the move- Lt. Willis R. Taylor, commanding the 
ment sponsored by President Hoover to|2ist Photo Section, at Scott Field, IIL, 
stimulate business activity. New Jersey | led the exposition, which consisted of an 
will spend $35,000,000 next year in road | enlisted photographer, Private Clarence 
construction and institutional building,| Oster (later replaced by Master Sgt. 
said the governor. ‘ Nico G, Loupos) and a mechanic, Corpl. 

“New Jersey will comply with the | Joseph C. McCullough. 

President’s request and speed up public On July 1, 1929, Lt. Taylor left in a 
work,” said Governor Larson. “New Jer- | Loening amphibian plane in which an 


This work was requested by the United 
States Geodetic Survey and cost about 


mile, according to the statement, which 
follows in full text: 


After four months’ work, the greater 





sey’s credit is good and we were able to | Air Corps aerial camera, the K-3A type, | 


plan the work in advance. There will be| was installed. His first base was at 
‘plenty of work for New Jersey residents | Muskegon, Mich. Establishing new bases 


$13,864.84, or about $6.30 per square | 


Aerial Photograph of 2,200 Square Miles 
In Michigan Is Completed by Air Corps 


Twenty Working Days Required for Project; Pictures 
Used in Drafting Map of Lake Coast 


as the work progressed, he was enabled 


|to do the actual work of photographing | claims, 


| these 2,200 miles in 20 working days, or 
| 78 flying hours. ; 
| During the four months there were 
| only 22 clear days. Illness of the leader 


made possible the use of only 20 of these | 


clear days, however. 

The airplanes used were a Loening 
jamphibian (O-A-1-C) plane, later a 
Douglas observation (O-2-H) plane. The 
average altitude flown during photogra- 
phy was 11,500 feet. 

Figuring the cost of the operation of 
the plane during photography and in 
preparation therefor at the rate of $90.35 
per hour and including the personal ex- 
penses of the members of the expedition 
and the cost of photographic material 
the cost of the mission was $13,864.84 or 
about $6.30 per square mile. This in- 
cluded six prints of each of the 3,357 
negatives exposed, for the use of the 
United States Geodetic Survey in their 
preparation of maps of this part of 
Michigan. 

Air Corps officers who have flown over 
parts of the area photographed and who 
are familiar with this type of country 
estimated that the cost of $6.30 per 
square mile for aerial photography was 
considerably less than that required to 
feed one man during the ground mapping 
of a square mile of some of the ter- 
j Titory. 





which probably will be designated the | 
PK-12, are based on the PN-12. Thev 
will be a general development and im- 
provement of the PN-12. The general 
features of the new boats will be practi- | 
cally the same as those of the old type, 
but there will be developments which 








have been brought about through knowl- 
edge based on the PN-12. 

‘They are especially designed for long 
distance work and can operate on water 
for considerable distances from the base. 
These ships usually are operated either 
'from a land base or from a tender, as 
|they are not easily operated from an air- 
plane carrier because of the fact that 
they have to be lifted from and placed in 
the water by derricks or cranes. 

The PN-12 usually carries a crew of 
about five, including two pilots a radio 
man and mechanics. It is of the biplane 
type with two motors. The PN-12 holds 
two records for speed, two for distance 
and two for duration of flight. 


New York Adjusts 
24,000 Accident Cases 


|Industrial Mishaps in October 
Approach Record 


State of New York: 
New York, Nov. 26. 

The workmen’s compensation bureau 
of the State department of labor estab- 
lished a record for adjudication of in- 
| dustrial accident cases in October, when 
| 24,000 cases were handled, the largest 
number ever closed in any one month, 
according to a formal statement issued 
Nov. 25 by the Department of Labor. 

The number of industrial accidents re- 
ported for the month reached the second 
highest total ever recorded by the de- 
partment, 50,618 being registered. Of 
these 31,376 were from the New York 
City district, the announcement states. 
eae formal statement follows in full 
ext: 

For three successive years the number 
of reported industrial accidents in New 
York State has reached a peak in August 
and October. Industrial Commissioner 
Frances Perkins states that the accident 
toll in these two months has been nearly 
identical for several years, despite the 
fact that October is a month of high 
commercial activity, while August usu- 
ally shows an ebb in factory employ- 
ment, 

In October of this year, 50,618 reports 
| of industrial accidents were filed with 
the labor department, that being the 
highest number ever recorded in a single 
month, with one exception; 31,376 of 
these were reported from the New York 
City district. To dispose of this harvest 
of accident cases, and other pending 
over 32,000 cdses were listed on 
the workmen’s compensation calendars 
in New York City alone during October, 
In disposing of more than half this num- 
ber, the compensatign bureau established 
a record for case adjudication in four 
weeks that has not been closely ap- 
proached in the 15 years of the statute’s 
existence. 

The compensation offices of the entire 
State of New York disposed of 24,000 
cases in October, the largest number 
ever closed in any one month. 

(ee NR 


Bill Provides Indemnity 
For Prohibition Killings 


Authority to pay $25,000 out of the 
United States Treasury to the faniily of 
every person killed by agents of the 
Federal prohibition unit is proposed in 
a bill on which the House Committee on 
Judiciary will be asked to hold hearings 
early in December, Representative 
Florence P. Kahn (Rep.), of San Fran- 
cisco, Calif., announced Nov. 26. She 
introduced the bill during the extra ses- 
sion of Congress. She says that as soon 
as the House Committee on Judiciary is 
organized she will ask Chairman Graham 
(Rep.), of Philadelphia, to have hearings 
on the bill with a view to getting action 
of Congress during this coming session, 





Anticipate London Conference 


Given Discretionary Power 
Committee Chairman States 


construction of light cruisers, fleet sub- 
marines and an airplane carrier. 


Several Months to 
Ratify Any Agreement 


He said the London conference on fur- 
ther limitation of armament will begin 
in London in January, and that it proba- 
bly will continue several weeks. Under 
the most favorable of circumstances, as 
he figures it, he said, it probably would 
require several months for the respective 
nations to ratify any agreement that 
might be reached at that conference. 

“It seems to me that the logical course 
for Congress to follow at this time,” Mr. 
French said, “is for my committee to 

; consider the naval bill on a carrying-on 
basis, as though the conference is not 
about to be held. It could, as I said, con- 
tain appropriate language that would 
permit the President to suspend or ex- 
pedite construction and any further con- 
tingencies could be met by subsequent 
legislation if necessary. But the bill sub- 
= should be along the normal 
ines. 


Goldfish Production Valued 
At $942,000 in Last Year 


[Continued from Page 1.] 


a small number of fish sell to goldfish 
jobbers. The greater percentage of gold- 
fish are handled through the 5-and-10- 
cent stores and by)drug stores as an ad- 
vertising feature. ‘’ 


Many people who attempt to keep gold- 
fish in small aquaria at home have dif- 
ficulty in keeping them alive and healthy. 
This is due in a large measure to over- 
crowding and over-feeding, it was stated. 
The fish should have at least one gal- 
lon of water for each inch of body, ex- 
clusive of the tail, and should not be 
fed more than they will readily take at 
one time. 


Under favorable conditions it is pos- 
sible to grow 40,000 to 50,000 fish per 
pond acre. However, as many as 500,- 
000 fish have been grown per pond acre, 
but the fish showed poor growth due to 
over-crowding. 

It was pointed out that goldfish have 
many enemies, which present a serious 
problem to the producer. The fish and 
eggs are preyed upon by such animals 
as herons, kingfishers, snakes, turtles, 
rats, frogs, owls, crawfish and other fish. 
They are also subject to many diseases. 
However, with proper care they will 
usually thrive and attain a great age, 
it was stated. 


Funeral Services Are Held 
In Senate for Mr. Warren 


Funeral ceremonies for Senator Fran- 
cis E. Warren, of Wyoming, were held 
in the Senate chamber Nov. 26, con- 
ducted by the Senate Chaplain, the Rev. 
Z. B. Phillips. President Hoover and 
his Cabinet attended. At 3:15 p. m. the 
train bearing Mr. Warren's body left for 
Wyoming. 


Army Aviator Plans 
Cross-country Flight 


War Department Authorizes 
Trip From Indiana to Texas 


The request of Ist Lt. D. D. Watson, 
Army Air Corps, to make a cross-coun- 
try flight from Indianapolis to Houston 
and San Antonio, Tex., has been approved 
by the Chief of the Militia Bureau, it 


| was announced, Nov. 26, at the Depart- 


ment of War. Lt. Watson is an in- 
structor with the 38th Division Aviation, 
Indiana National Guard, and is at pres- 
ent on the detached officer’s list of the 
Régular Army. 

The announcement follows in full text: 

Maj. Gen. William G. Everson, the 
Chief of the Militia Bureau, has approved 
the request of Ist Lt. D. D. Watson, Air 
Corps (DOL), instructor with the 38th 
Division Aviation, Indiana National 
Guard, for authority to make a cross- 
country flight from Indianapolis to Hous- 
ton and San Antonio, Tex., via Muskogee, 





Weather Studied 
In-‘Minnesota to 
End Forest Fires 


Accurate Forecasts Can Be 
Made When Experiments 
Are Completed, State For- 
ester Says 


State of Minnesota: 
St. Paul, Nov. 26. 


Field experiments and fire observa- 
tions, with respect to weather conditions, 
conducted by the Minnesota forest 
service during the last two years, will 
enable the service to make 24 to 48-hour 
forecasts of forest fires. within a short 
time, according to an oral statement by 
State Forester Grover M. Conzet re- 
cently. The statement follows in full 
text: 

The Minnesota forest service will in 
the near future be able to predict with 
reasonable accuracy any increase or de- 
crease of forest fire hazard over a period 
of 24-48 hours. 

This and other conclusions have been. 
drawn from the field experiments and 
observations made in fire weather inves- 
tigations during the last two years at 
the Larsmont Lookout Station, near Ber- 
midji, Minn. 

Weather Records Collected 

The investigations during the past 
Summer have been conducted by Ray- 
mond Clement, who was assisted by John 
K. Childs, a ‘student from the devision 
o: forestry, University of Minnesota. 
Instruments at several other ranger sta- 
tions have also been collecting records 
of weather for the investigations. 

Records are taken of the air, water, 
and ground temperatures. The direction 
and velocity of the winds, humidity of 
the air, water levels in the lake and 
ground, air pressure, precipitation, and 
moisture content of the layer of humus 
and duff on the ground are the weather 
conditions recorded. 

These records are charted and when 
correlated to the number and extent of 
forest fires, the fire hazard for weather 
conditions on any particular day in any 
given locality can be determined. : 

The amount of moisture in the air, 
the amount in the ground and ground 
covering, the temperature, and the veloc- 
ity of the wind are the major factors 
which govern the ease with which a fire 
may be set and the rapidity with which 
it will spread. 

The fire weather predictions will be of 
considerable value. If it is possible to 
know somewhat definitely that weather 
conditions for a succeeding 24-hour pe- 
riod will be such that fires will be preva- 
lent, additional help and equipment can 
be concentrated in those areas where the 
fires will be more likely to start. On the 
other hand, if conditions are such that 
fires will not burn readily, temporary 
men can be laid off, and permanent men 
= be assigned to other duty for that 

ay. 
Predictions Already Used 


Fire weather predictions have been 
successfully used in some of the eastern 
States, notably New York. The United 
States Forest Service has also devéloped 
this method of fire prevéntion in some of 
the western national forests. ‘ 

Ineaddition to the recording of data on 
weather, experiments in various types of 
forest growth, difference in the amounts 
of precipitation which reaches the ground 
under forest cover and on ground with no 
cover, the weather changes brought about 
after fires have denuded areas and possi- 
ble connection between the fluctuations 
of the lake and ground water levels to 
the surface conditions of the soil are 
being carried on. 


Okla., and Dallas, Tex., or via Memphis, 
Tenn., and Shreveport, La., depending on 
weather. 

Lt. Watson expects to leave Indianapo- 
lis upon receipt of the authorization for 
the flight and will return about Nov. 30, 
via Birmingham, Ala. He will be accom- 
panied by a member of the 38th Division 
Aviation or by the Regular Army ser- 
geant-instructor on duty with the unit. 

The proposed flight is for training in 
cross-country flying and navigation and 
to observe methods of training and main- 
tenance of equipment being used by di- 
visional aviation units of the Nationai 
Guard located at Houston and Birming- 
ham. - 
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Washington Cities 
Advised to Pool 


Power Resources 


Secretary of Navy Defers 
Decision on Request for 
Use of Airplane Carrier | 
At Seattle and Tacoma 


Use of the Navy aircraft carrier “Lex- 
ington” as an auxiliary power plant for 
the cities of Seattle and Tacoma, Wash., | 
could be forestalled temporarily “if all! 
power interests” in the Puget Sound 
area “pooled their interests,” it was| 
stated orally Nov. 26 by the Secretary | 
of the Navy, Charles Francis Adams. 

Senator Jones (Rep.), of Washington, 
chairman of the Senate Commerce Com- 
mittee and acting majority leader, re-| 
ceived the following telegram Nov. 26, 
from Mayor Frank Edwards, of Seattle: | 

“Answering your telegram, have sent | 
following message to Secretary of Navy: | 

Conservation of Power 

“‘Complying with your request, have 
ordered all unnecessary delivery of power 
cut to the bone, and assure you of fullest 
cooperation, as requested in conserving 
power to meet emergency situation. 

“Will appreciate careful considera- 
tion “Lexington” proposition. Have com- 
municated with Mayor Newbegin, of Ta- 
coma, who will-give you same assurance 
direct.’ ” 

Declaring that it would be a “very seri- 
ous thing” to tie-up the aircraft car- 
rier at Tacoma for dispensing power for 
the two cities now suffering from a 
severe drought, which has limited the | 
production of. hydroelectric power, Secre- 
tary Adams stated that. he has not yet 
reached a decision in the case. 

Request Under Consideration 

He said he informed the delegation, 
headed by Senator Jones (Rep.), of 
Washington, which visited him, Nov. 25, 
that only if all the interests in the re-| 
gion, including the Puget Sound Power 
Co., would curtail the use of power to! 
an absolute minimum, would he give seri- 


use of the “Lexington.” Secretary Adams | 
added that he had been reliably informed 
that if this was done, the two cities | 
might get along “for quite a period”) 
without outside help. 

The “Lexington” is needed in the Bat- 
tle Fleet exercises now in progress, he| 
said, and it would be “extremely serious 
for the Navy to detain her at the Puget | 
Sound Navy Yard for an_ indefinite | 
period.” 





Chinese Troops Are Sent 
To Rescue American Priest 


Chinese troops have been dispatched to | 
8, according to an announcement by the | 
zin, an American citizen, captured by 
mutinous soldiers below Hankow on Nov. | 
8, according to an announcement by the 
Department of State on Nov. 26. The} 
announcement follows in full text: 

Immediately upon receipt of a tele- 
gram from the American minister at 
Peiping, Nov. 14, the Chinese minister 
for foreign affairs wired the Hupeh 
provincial authorities concerning the 
capture of the Reverend Mathias Kreut- 

*zin, an American citizen, by bandits at 

Weiyuenkow, below Hankow, on Nov 8. 
The American legation at Peiping has 
now received a report from the minister 
for foreign affairs at Nanking, to the 
effect that troops were dispatched to! 
release the Reverend Kreutzin. 
_ The Commander in Chief of the Amer- 
ican Asiatic Squadron radioed the lega- 
tion at Peiping on Nov. 23 that Father 
Kreutzin is being held by troops who 
mutinied at Wuhu. Restoration to the 
national army is demanded for his re- 
lease. This is being discussed by the 
authorities at Hankow. 


Air Mail Line From France 
To Madagascar Is Started 


Air mail service has been opened be- 
tween France and Madagascar, accord- 
ing to a report from the assistant trade 
commissioner at Paris, H. C. Schuette, 
made public Nov. 6 by the Department 
of Commerce. The Department’s sum- 
mary follows in full text: 

The first plane carrying mail to Mada- 
gascar, a Farman-191, equipped with a 
230 horsepower motor, left Paris on Oct. 
17, 1929, and arrived at Teneriffe, Mada- 
gascar, on Oct. 27, 1929. Stops were 
made at Oran, Ksabi, Coquilhatville, 
Elisabethville and Broken Hill. The 
expenses of this trip were covered by 
the 1929 French aviation budget, in 
which an item of 750,000 francs is desig- 
nated for “trial flights for opening of 


{lumber were required in the southern 
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Requirements for Lumber in West 


Expanding to Meet Needs of Trade 


Development of Sash Industry in Inland States Causes 


Lumber requirements of wood-using in- 
dustries in the inland empire States 
increased from 191,458,000 board feet in 
1910 to 397,098,000 board feet in 1928, 
or 107 per cent,. according to an an- 
nouncement just made public by the For- 
est Service, Department of Agriculture. 

Requirements in the southern Rocky 
Mountain States increased from 127,024,- 
000 board feet in 1912 to 169,854,000 in 
1928, or 34 per cent during the period, 
and requirements in the prairie States 
decreased from 358,719,000 in 1911 to 
354,217,000 in 1928, or a decrease of 1 
per cent. 

The regional increase in Idaho and 
Montana of 107 per cent, the Forest | 
Service explained, is due principally to | 
development of the sash, door, and blind 
industry there. Increased quantities of 


Rocky Mountain States particularly for 
construction and repair of railroad cars 
in Colorado and manufacture of boxes 
and crates in that State and New 
Mexico. 

Loss of its horse-drawn vehicles and 
a woodenware and novelty manufacturing 
industry in Iowa, apparently accounts 
for the smaller requirements in the | 
prairie States, according to the Forest | 





Revision of Taxes 


On Farms Is Urged 


New Jersey Governor Told 


Survey of Agriculture Is/ 
Badly Needed 


[Continued from Page 1.] 

means of analyzing its position agricul- 
turally and making possible greater | 
progress along profitable and construc- | 
tive lines, 

“We should know far more definitely | 
than is available at the present time the 
facts relative to the trend of agricul- 
ture in the State. We should know the 
place that improved machinery has taken | 
and can take in the operation of farm 
lands on a more economic basis, We 
should know the crops and types and 
varieties of these crops that have shown 
themselves to be best adapted to our 
location near to consuming centers, and 
we should know more definitely the po- , 
tential sources of utilizable land for the | 
production of milk, poultry products and | 
other commodities, for which we are 
unable to meet the demand of our own 





consumers. All these facts and many 
others upon which a genuine program 
of State development agriculturally 
could be determined through an accu- 
rate agricultural survey. 

“To aid New Jersey farmers in the 
marketing of their produce in the New 
York metropolitan area, serious atten- 
tion should be given to the establish- 
ment of a gerat produce distributing 
conter on the west bank of the Hudson 
River,” declares the report in dealing 
with that subject. “The appalling con- 
gestion of the New York City market 
with resultant labor disturbances and 
other economic problenis; the presence 
of more than 1,500,000 consumers in New 
Jersey who would be served by such a 
market; the reduced primary and sec- 
ondary hauling charges for consumption 
in that area, are all potent reasons for 
establishing such a great market outlet.” 


Life in Virgin Islands 
Will Undergo Survey 


Bureau of Efficiency to Study 
Industry and Society There 


The Chief of the Bureau of Efficiency, 
Herbert D. Brown, will take charge of 
an immediate survey of the economic, 
industrial and social life of the Virgin 
Islands, it was stated orally Nov. 26 at 
the Bureau of Fifficiency. 

This is the first comprehensive survey 
that has been attempted of these islands 
since they were purchased from Den- 
mark in 1917, it was stated. Surveys of 
particular phases of the life of the 
islands have been made by various 
groups. These will be coordinated in the 
Bureau’s study. 

Since these possessions were first ob- 
tained as a naval base their economic 
advancement has been retarded by a de- 
flation and the war, it was stated. The 
survey will endeavor to learn what 
measures may be taken to promote the 
advancement of the life of the natives, 





air lines to French Indo-China and Mada- 
gascar.” 


Mr. Lamont Meets Delegates 
On New York Grain Exports 


A delegation headed by J. Ward War- 
ner, executive secretary of the American 
Grain Export Association, and William 
Beatty, of the New York Produce Ex- 
change, conferred with the Secretary of 
Commerce, Robert P. Lamont, and the 
Assistant Secretary of the Treasury, 
Seymour Lowman, Nov. 26, regarding 
the possibility of facilitating the move- | 
ment of grain for export out of the 
port of New York. 

It was decided to appoint a small com- | 
mittee representing the grain interests. | 
which will go into the matter in detail | 
with Mr. Lowman Nov. 27. 


of which there are about 21,000, it was 
stated. 

Mr. Brown expects to return to Wash- 
ington about the first of the year, and 
will make his report shortly after. As- 
sisting him in the survey will be A. L. 
Peterson, John B. Payne and Jerome F. 
Gunther, and Carl R. Swanson of the 
Treasury Department, who will look into 
tax matters. 


Argentina Drought 


Aids Wheat Market 


Loss in Production Said to Help 
Domestic Growers 


Recent droughts in the Argentine and 
Australia causing an extensive crop loss 


|in wheat should strengthen the wheat 


Doubled Consumption in 18 Years 


Service. The decrease in Iowa was from 
262,597,000 in 1911 to 220,388,000 board 
feet in 1928. 

The announcement follows in full text: 

The Department of Agriculture an- 
nounces that the Forest Service, as a 
part of its nation wide forest survey, 
has completed a canvass of the quanti- 
ties, kinds, and forms of wood used as 
raw material by industries in all States 
in 1928. The Bureau of the Census, De- 
partment of Commerce, cooperated with 
the Forest Serv’ce in making the can- 
vass, 

Cooperation Given ’ 

The complete support given by the in- 
dustries and the cooperation rendered by 
the Bureau of the Census have enabled 


ithe Forest Service to make an early 


tabulation of returns for many States. 
Totals for three groups of States are 
now completed. Contrasting with the 
corvesponding totals determined by the 
Forest Service approximately 18 years 


| ago, the inland empire States showed an 


increase in wood requirements of 107 per 
cent, the southern Rocky Mountain States 
an increase of 34 per cent, and the 
prairie States a decrease of 1 per cent. 

In Idaho and Montana the principal 


wood-using industries are manufacturers | 


of planing-mill products and sash. doors, 


gional increase of 107 per cent is due 
principally to development of the sash, 
door, and blind industry in both States. 

In the southern Rocky Mountain 
States, Colorado and New Mexico show 
substantial increases in the quantities 
of lumber required, particularly for con- 
struction and repair of railroad cars in 
Colorado and the manufacture of boxes 
and crates in both States. The increases 


in these two States more than offset the | 


decreases registered in Arizona, Utah, 
and Wyoming. 


In the prairie States the regional total | 


differed but little from that of 18 years 
previous. Nebraska and South Dakota 
show substantiai increases, due to in- 
crease in consumption of lumber in car 
construction and repair, the manufacture 
of boxes and crates, and in South Da- 
kota the growth of the sash, door, and 
blind industry. These increases, how- 
ever, are more than offset by the net de- 
crease in lowa, which has apparently lost 
the greater part of its horse-drawn vehi- 
cles industry and a woodenware and nov- 
elty manufacturing industry which in 
1911 required 20,000,000 feet of lumber. 


Comparative figures for all other re-| ~ ~ 
| industrial States of the East and South. 
| The decline in requirements east of the 


gions will be released as rapidly as the 
State tabulations can be completed. The 
available returns appear to indicate con- 
siderable declines in the quantities of 
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Nations to Exchange Method of Coordinating Entire System 


Direct Information 
On Narcotic Trafhe 


Agreements for Cooperation | 


With 15 Foreign Coun- 
tries Made Public by State 
Department 


Texts of agreements between the 


United States and 15 other countries, | 


together with correspondence in connec- 
tion therewith, providing for direct ex- 


change between enforcement officials in | 


those countries and the United States 
of information concerning traffic in nar- 
cotic drugs, were made public Nov. 26 
by the Department of State. 

The countries with which arrange- 
ments have been consummated are Bel- 
gium, Czechoslovakia, Free City of Dan- 
zig, Denmark, France, Germany, Great 
Britain, Greece, Italy, Japan, The Neth- 
erlands, Portugal, Rumania, Spain, and 
Turkey. 


The agreements, it was stated at the | 


State Department, were made at the 
instance of the Treasury Department, 


which is charged with the greater part | 


of the administration of the laws of the 


United States controlling the traffic in | 


narcotic drugs. 


Such agreements, it was stated, were | 


| blinds, and general millwork, The re. | desirable as aiding in bringing about a 


stricter control of the narcotic traffic. 

Similar negotiations are in progress 

with other countries, it was stated. 
The arrangements provide for direct 


exchange between the Treasury Depart- | 
|/ment and corresponding offices in the | 
{other countries of information and evi- 
| dence with reference to persons engaged 
|in the narcotic traffic. 


Included in the 
information to be exchanged, it was 
stated, are photographs, criminal rec- 
ords, fingerprints, Bertillon measure- 


| ments, description of methods which the 


persons in question have been found to 
use, places from which they have oper- 
ated, partners they have worked with, 
and other pertinent information. 

Direct forwarding of information by 


letter or cable as to the suspected move- | 


ments of narcotics, or of those involved 
in smuggling, will be expedited. The 


| arrangements also-will permit of mutual 
| cooperation in detective and investigating 


work. 

The Americen official to whom the for- 
eign police will communicate their in- 
formation is L. G. Nutt, Deputy Com- 
missioner in charge of narcotics. 


Mississippi may, however, be offset to a 
certain degree by increases in the three 


shop lumber required by the important | Pacific coast States. 





Articulation, or the relationship be- 
tween different educational units, is a 
subject which now commands considera- 
ble attention in American educational 
circles, Carl A. Jessen, specialist in sec- 
ondary education, United States Office of 
| Education, stated orally Nov. 26. 

The expression “articulation,” Mr. Jes- 
sen explained, is identified with the rela- 
| tionship between different administrative 
units, such as relations of primary school 
training to the junior high school train- 
ing, then to high school training, and 
| then to the junior college and university 
|training. It is an integration of subject 
matter correlating the whole period of 
education. 
students 





in a_ unified curriculum to 


achieve one ‘unified whole through an in-| 
is an-| 


| telligent correlation of studies 
| other aspect of the same thing, Mr. Jes- 
} sen said. 

“Although more peculiar to secondary 
education than to any other phase,” Mr. 
Jessen said, “it involves the junior high | 
school and the junior college.” 


‘Problem Is Centered 
'In Secondary Schools 


Discussing the significance of this in- 
| tegration of educational units and cur- 
/ricula, Mr. Jessen said: 

| “With,the expansion of secondary edu- 
| cation to include in the junior high schooi 
| some of the grades formerly assigned to 
the elementary school, and in the junior 
college the early college years, both of 
these affected areas have been drawn intu 
secondary education, and the problem 
which formerly was passed from one | 
unit to the other now becomes peculiarly 
germane to secondary education.” 

It was pointed out that considerable 
interest is being-manifested in the im- 
|portance of achieving a better educa- 
| tional articulation in the American school 
|system. Regional associations which 
| have always been concerned with the re- 
|lationships between high schools and col- 
jleges, are approaching the subject 
|through investigations of college entrance 
| requirements and of the success of high 
{school graduates in college. 

The North Central and Southern as- 
sociations during the last two years 
heard reports on college entrance re- 
quirements. These associations and that 
|of the middle States and Maryland have 
|elaborate programs for follow-up studies 
|of high school graduates who enter col- 
leges. 

' Other associations scrutinizing the re- 
|lationship between secondary and higher 
'education, Mr. Jessen stated, include: 


jlength of the period of training. 


Direction and guidance of} 





'The State board of education of New 


Of Schools Is Sought by Educators 


Correlation of Primary, Secondary, and College Studies Is 
Proposed to Produce Unified Education 


Hampshire, the Association of College 
Presidents, the State department of pub- 
lic instruction in Pennsylvania, and the 
Carnegie Foundation for the Advance- 
ment of Teaching. 


Shorter Training Period 
Given Consideration 


“One of the outcomes of the recent dis- 
cussion of articulation,” Mr. Jessen ex- 
plained, “has been revived interest aa 

e 
first important call for a shortening of 
the period of preparation was voiced by 
the late President Eliot 40 years ago. 
Baker, of Colorado, Harper and Judd, 
of Chicago, Ives, of Louisiana, Cam- 
mack, of Kansas City, and Stewart, of 
Georgia, are names associated with the 


leffort to make possible graduation of | 
students from high school at a younger | 


age.” 

However, there are others who would 
add another year, Mr. Jessen pointed 
out. He continued: 


_ “It appears, therefore, that two prin- 
cipal tendencies are operative in the mat- 
ter of length of the period of schooling. 
One of these would add two years to the 
public school course by providing, after 
high school, two years of training in 
junior college; the other would shorten 
the period of preparation by eliminating 
one or more years from the elementary- 
high-school course. 


“The belief is not uncommon that by 
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The President’s Day 


At thé Executive Offices 
November 26 


10 a. m.—Senators Allen (Rep.) and 
Capper (Rep.), of Kansas, called to dis- 
cuss the appointment of a constituent 
to a Federal post. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesday and 
Friday of each week.) 

12:15 p. m.—Senator Nye (Rep.), of 
North Dakota, called to present the 
President with a Thanksgiving turkey. 

12:30 p. m.—The members of the Pan 
American conference on port formali- 
ties, headed by L. S. Rowe, Director Gen- 
eral of the Pan American Union, called 
to pay their respects. 

2 p. m.—The President attended fu- 
neral services for Senator Francis E. 
Warren (Rep.). of Wyoming, held in the 
Senate Chamber. 

Remainder of Day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence, 


|careful organization and by rigorous 


elimination of nonessentials and duplica- 
tions, it may be possible to complete in 
12 years all the necessary content with 
which pupils“are now required to spend 
14 years. That this is a practicable plan 
for students of superior ability few will 
question; that it is possible of realiza- 
tion with the average student is the con- | 
tention of many; that students of. all 
levels of ability should be allowed to 
progress at their natural rate as individ- 
uals is an ideal often voiced but infre- 
quently realized.” 


SHIRTMAKERS AND HABERDASHERS 


HOLIDAY GIFTS 


It is not too early to select Mufflers, 

Handkerchiefs, and other Requisites 

to be Monogrammed in time for Gifts 
Illustrated Brochure sent upon request 


NEW YORK~—512 FIFTH AVENUE 
CHICAGO—6 SO, MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 





Camels have 
made smoking 
a national — 


pleasure! 


PARIS 
2 RUE DE CASTIGLIONE 


With years of steady growth be- 
hind them, Camels continue to 
grow. They are smoked today by 
more millions than ever before. 


The increasing popularity of smoking in the United States exactly parallels 


the growth of Camel Cigarettes. Camel has given smokers a cigarette of 


_ genuine quality ...a marvelous blend of choicest tobaccos ... mild, fra- 


: grant, satisfying. This is the quality that smokers depend upon, and they 


|market in this country, according to an 
| oral statement by the chief of the food- 
| stuffs division, E. G. Montgomery, De- 
|partment of Commerce, Nov. 25. The 
|loss in these countries is expected to 
}amount to about 100,000,000 bushels, he 


n © 7 e e e + 
Report on Cotton can rest assured it will never be sacrificed. Taste in smoking, as the real 


Set for Nov. 29 amot 


vy |. This crop, which is harvested in the 
Second Statement to Give |latter part of December will affect the 


world market and the United States 
Data on 1929 Crop should get its share of the increased 
v 


business, it was stated. Should the new 
crop in the northern hemisphere, which 
COTTON report will be issued is harvested in the Spring of next year 
on Nov. 29, the Bureau of Ag- 
ricultural Economics, Department 


be normal or below normal, this crop 
| shortage will prove beneficial to the 

of Commerce, announced Noy. 26. 

The announcement follows in full 


wheat market in this country, Mr. Mont- 
text: 


gomery pointed out. 
Last year the combined crops of Aus- 
The second report on the grade 
and staple of the 1929 cotton crop 


'tralia and Argentina in wheat was about 
| 450,000,000 bushels, while this year it 
will be released Friday, Nov. 29 | ; ; 

.. i. / - ; 000,000 bushels, it was said. The nor- 
at 1p. m. It will report the num mal crop of the United States is about 
ple length and the number of bales : i i 

gets its share of the business resultin 
tenderable on future contracts for |from the crop loss, it will fanevabin 

| affect the market, 

stated, 


pleasure of smoking is experienced, leads directly to Camel quality. 


when they learn the difference 


they flock to 
. Camels 





is indicated that it will be about 350,- 
ber of bales of each grade and sta- 850,000,000 bushels, so if this country 
cotton ginned prior to Noy. 1. | Mr. Montgomery aim, bg Reverie Tehsone 
apany, Winston: em, N. 
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Diversion of Texas | 


Insurance Taxes 
~ Barred in Ruling 


Assistant Attorney General 
Declares Money Cannot 
Be Transferred into Gen- 
eral State Fund 


State of Texas: 
Austin, Nov. 26. . 
Tax assessments made by the Texas 
insurance commission against fire insur- 
ance companies for the cost of operating 
the department cannot be diverted into} 
general funds for the support of the 
State government, Assistant Attorney 


} 


General W. Dewey Lawrence ruled arise each State in which it solicits busi- | 


20 in an opinion-filed with Moore Lynn, | 
acting State auditor. 

The opinion held that when portions 
of the leyy are left over unexpended, | 
they must taken into account as part | 
of the next year’s levy for operating the ; 
department. A construction of articles | 
4902 and 4886 of the Texas laws was} 
involved in the question presented by| 
Mr. Lynn. Mr. Lawrence’s opinion fol- 
lows tn full text: 

Your letter of Nov. 19, addressed to | 
the attorney general, has been reecived | 


and referred to me for attention. 
Your question deals with a construc- | 
tion of articles 4902 and 4386 as to which | 
is controlling on the subject of the) 
proceeds derived from assessments levied | 
by authority of article 4902 being placed | 
in a separate fund with the State, 
treasurer. ; 
Special Tax Assessments | 





| 
The present article 4902 provides for | 


special tax assessments against fire in- 


surance companies not to exceed 1% per | 


cent of the gross fire insurance premiums 


as reported by said companies and that | 
the money so collected shall be placed in | 


a separate fund with the State treas-| 


urer, to be expended during the aoe 


year or so much thereof as may be nec- 
essary in carrying out the provisions of 
the law set out in the accompanying 
chapter. It further provides that should 
there be an unexpended balance at the 
end of any year, the assessment for the 
succeeding year is to be reduced by the 
insurance commission so that the amount 
produced by the levy for the succeeding 
year, together with the unexpended bal- 
ance, will not exceed the amount re- 
quired to pay necessary expenses for the 
current year. This article was enacted 
by the 36th legislature, in its third called | 


° . . ° ' 
session, and in its original form is found | 
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Unauthorized Sales 


Nebraska Official Urges Legislation 


To.Stop Unauthorized Insurance Sales 


Commissioner Dort Advocates Three Measures Which, He 
Says, Should Prevent ‘Bootleg’ Business 


State of Nebraska: Lincoln, Nov. 26. 


In an address Nov. 25 before the Un-| justify their unauthorized business may 


derwriters’ Association of Omaha, Lloyd 
Dort, State insurance commissioner, sub- 
mitted drafts of three bills to prevent 
the sale of unauthorized insurance. He 
expressed the belief that the various 
States could eliminate unauthorized in- 
surance by cooperating in the enactment 
and enforcement of legislation such as 
he proposes. 

. The first of his suggested measures 


| would require all domestic insurance com- 


anies to become admitted to do business 


ness, upon penalty of having its license 
revoked and its business wound up. 

The second proposed bill would require 
foreign or alien companies to be au- 
thorized to transact business in each 
State in which they are doing business 
before they may be licensed “in this 
State.” 

The third proposal would make it a 


irrespective of the method or manner of 
solicitation, without first having secured 
permission and being duly authorized to 
transact business in the State. 


Absence of Guarantee 
On Some Policies Noted 

Mr. Dort’s address follows in full text: 

We have long had bootleg liquor. We 
now have bootleg insurance. Bootleg in- 
surance is unauthorized insurance. 

For a number of years many instfr- | 
ance departments have been concerned 
|by the sale of unauthorized insurance. 
Some foreign and alien companies and in- 
surers have neglected the formality of 
being admitted to transact the business 
of insurance within certain States and 
are soliciting citizens of the States by 


| chase their policies. In many instances 
| the policy is not broad in its coverage 
| and the purchaser by no means secures 
lis getting. Business of selling insurance 
| policies or contracts is ordinarily lawful. 
| The person solicited is not charged with 
| notice that there is anything illegal in 
| the transaction. He probably knows that 
ithe State regulates and supervises the 
, business of insurance. He thinks that he 
jis purchasing a policy in a company 
| which is supervised by the State. Like 
bootleg liquor, he is getting something 


be based on one or both of two conten- 
tions. . 

It may be erroneously thought that the 
solicitation of insurance business through 
[the United States mails or a radio con- 
stitutes interstate commerce and there- 
fore the States have not jurisdiction. It 
may be conceded that the States have no 
control over interstate commerce. How- 
ever, it has been judicially determined 
ithat insurance is not commerce within 
‘the protection clause of the Constitution 
of the United States. (12 Corpus Juris, 
pages 37-80 citations.) 

The States have complete control over 
their domestic corporations except as to 
business of interstate commerce. There 
are only two exceptions to State control. 
| Those corporations engaged in interstate 
leommerce and governmental agencies 
used in the transaction of interstate com- 
|merce are not within State control or 
|supervision. The contention that the 
| business is interstate commerce therefore 
|fails. The second contention may be that 


|felony to solicit business in the State, | the contract of insurance is made in the | 
home State of the company which solicits | 


in the State in which it is not admitted. 
|A contract of insurance is not complete 
| until the insured has received his policy 
or is entitled to receive same. 


Urges States to Adopt 


| Remedial Legislation 

Applying this rule of law to the facts, 
it may be that the contract is in fact 
made and is subject to the laws of the 
State where the policy is delivered or is 


Is Sent to Firms by 


Agents’, Licenses 


AvuTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PustisHeD WITHOUT COMMENT BY THE UNITED STATES DAILY 


Public Health 


Insurance Tax Form |Constitutionality of Insurance Law 
Of Oregon Upheld by Supreme Court 


Tennessee Official Rights of Individual Under Fourteenth Amendment Not 
Impaired by Fee Requirement for Agents 


Commissioner Caldwell Re- 
quests Companies to Make 
Returns on Premiums for 
State Levy 


State of Tennessee: 
Nashville, Nov. 26. 


State Insurance Commissioner A. S. 
Caldwell on Nov. 18 sent blanks to all 
insurance companies doing business in 
Tennessee for making their annual state- 
|ments for 1929 and for return of gross 
premiums for taxation for the period 
| from July 1 to Dec. 31, 1929, 

Mr. Caldwell pointed out to the com- 
panies that under the new law of the 
| State all companies must pay, in addi- 
tion to the 2% per cent tax on gross 
premiums, % per cent on all fire pre- 
; miums for a fire prevention tax. This tax, 
|he said, would be levied on fire and 
|marine and casualty companies on fire 
|premiums only. The full text of Mr. 
| Caldwell’s letter to the insurance com- 
panies follows : 

Enclosed herewith you will find the 
|necessary blanks for making annual 
| statement for year 1929 and return of 
gross premiums for taxation for the 
period from July 1 to Dec. 31, 1929. 

Annual Statement 

Annual statement must be filed not 
later than Mar. 1, 1930, and tax blank 
must be returned, accompanied by re- 
| mittance payable to the insurance com- 
| missioner, not later than Feb. 1, 1930. 
| Separate remittance of $15 covering fee 
for filing your annual statement should 


to be delivered upon the theory that the 
contract is not complete until that act 
is performed. But whether or not the 
contract is a contract of any particular 
State, the unadmitted company is trans- 
acting insurance business in the State 
where it is not admitted. There are de- 
cisions holding that the mere solicitation 


ance placed in companies authorized to 
| transact business in Tennessee. In order 
to obtain credit schedule of such rein- 
surance must be made upon reverse side 
of tax blank. Companies accepting re-| 


also accompany these returns. 


Companies may take credit for reinsur- 


mail, radio and by other means to pur- | 


the protection that he believes that he | 


of business within a State constitutes the | insurance on property located in this State 
transaction of business within that State. | must include same in these returns. In 
This permits the State to legislate upon | case reinsurance 1s ceded to clearing 
|the subject. houses, bureaus, etc., the names of such 

We believe, therefore, that the conclu- | company comprising these organizations | 
sion may be safely reached that the | must be given, as well as the percentage | 
business of insurance is not interstate | assumed by each company. If any com- 
commerce and that the completion of a| pany in these organizations is not ad 
contract by delivery of the policy within thorized in Tennessee allowance must be 
the State and even the solicitation of a| made; also allowance must be made for 
| contract of insurance within a State con- | your own participation. Will forward 
| stitutes the transaction of insurance busi- you in a few days list of companies au- 
iness wihin that State. This has the effect | thorized to transact business in this 











in the acts of said session, page 105. | which may or may not cause him future | } 


of making the company and its execu- | State for your guidance. 
tives and agents responsible for the un- 
awful act, if so provided. 

What is the remedy and what proced- | 


Please note under the new law all com- 


An Oregon statute limiting the num-, unless it wished to pay the additional 


ber of agents which an insurance com- 
pany may appoint in a certain territory 
and requiring a fee of $500 for each ad- 
ditional agent appointed in the same ter- 
ritory has been held by the Supreme 
Court of the United States not to con- 
stitute a restriction on the right of an 
individual prospective agent to repre- 
sent an insurance company but to be a 
condition precedent to the right of the 
company to appoint additional agents. 

The statute, the court declared in an 
opinion rendered by Mr. Justice Sanford, 
does not contravene any rights of an in- 
dividual agent whatsoever, and its valid-| 
ity therefore cannot be questioned by 
sueh person. The company, it is ex- 
plained, did not join in the appeal from 
the decision of the insurance commis- 
sioner denying a right to appoint an ad- 
ditional agent without the payment of 
the $500 fee. 

The contention that the statute is an 
unconstitutional! interference with the in- 
dividual rights of the appellant in con- 
ducting the business of an_ insurance 
agent is without merit, it was held. 


KARL HERBRING 


v. 
CraireE A. LEE, AS INSURANCE COMMIS- 
SIONER OF THE STATE OF OREGON. 


Supreme Court of the United States. 
No. 17. 


Appeal from the Supreme Court of the 
State of Oregon. 


Kar. HERBRING and Guy E. KELLY for 





appellant; I. H. VAN WINKLE, Attor- 
ney General, and WILLIS S. Moore, As- 
sistant Attorney General for appellee. 


Opinion of the Court 


Nov. 25, 1929 

Mr. Justice SANFORD delivered the 
opinion of the court. 

This case arose under the insurance 
law of Oregon. 2 Oregon laws, tit. 36, 
sections 6322 to 6604. Sec. 6388 of this 
law provides inter alia, as follows: 

(1) “It shall be unlawful for any fire 
insurance company doing business in 
the State of Oregon to write, place or 
cause to be written or placed, any policy 
or contract for indemnity or insurance 
on property situated or located in the 
State of Oregon, except through or by 
the duly authorized agent or agents of | 
such insurance company residing and do- 


panies must, in addition to the 2% per/ ing business in this State, to whom the 


cent State tax on gross premiums, also| premium on such’ insurance shall be} 


The qrosent wrthde 4086 was etighnally trouble. Public policy requires that in | 
enacted in its full form by the 38th leg- 
islature, at its second called session, 
and is found on page 61 of the acts of 
said session. This article provides that | 
all warrants on the State treasurer shall 
be general warrants with the exception | 
of warrants drawn on certain enumer- | 
ated funds. There is no exception cov- | 
ering the fund in question by your letter, | 

By a review of these two acts in their | 
original form, there is no doubt that ar-| 
ticle 4386, being later in time of enact- | 
ment and by reason of the expressions 
contained in the original act, repealed 
that portion of article 4902 as to the 
placing of the funds collected by author- | 
ity of said act in a separate fund with! 
the State treasurer, but to that extent | 
only, since there was no express repeal | 
of the article and only the conflicting | 
language of the two acts being repealed | 
by implication. The revision of the laws 
and the enactment of the Revised Stat-| 
utes in 1925 complicates the question in 
that both articles, in their former essen- 
tial language, have been carried for-| 
ward and, to all intents, reenacted. 

Statutory Construction 


We believe the situation is controlled 


j 
| 


by the rule of statutory construction| reason is that the laws in force are in-|Panies and insurers from doing an 
found in Lewis’ Sutherland Statutory ; adequate. 


Construction, 2d Edition, page 858, as 
follows: 

“Where a later statute repealed by im- 
plication a provision in a prior statute and | 
afterwards both statutes were incorporated | 
into, and reenacted without change, as parts | 
of a revision, it was held that the reenact- 
ment of the repealed provisions was an 
oversight, and that it remained without 
effect.” 

The text cites Lyon v. Ogden, 85 
Maine 374, 27 Atlantic 258, in support 
of the statement. 

On page 521 of the same work we find 
the following: 

“The revision is, however, a reenactment 
and to be alone consulted to ascertain the 
aw when its meaning is plain; but when 
there is irreconcilable conflict of one part 
with another, the part last enacted in the 
original form will govern.” 


Article Held Without Effect 


We, therefore, advise that the lan- 
guage of article 4902, Revised Civil 
Statutes, 1925, providing for the estab- 
lishment of a special fund with the State 
treasurer of the moneys collected under 
authority of said article is without effect 
in view of the provisions of article 4386, 
Revised Civil Statutes, 1925. 


We further advise that the remainder 


of said Article 4902, Revised Civil Stat- 


utes, 1925, is controlling and that the un-| Nebraska Tribunal Sets Price 


expended balance of the moneys collected 
by virtue of this article should be taken 
into consideration in making the assess- 
ment for the succeeding year. This 
would necessitate an account being kept 
of the funds and the expenditures against 
them for the information of the insur- 


ance commission in determining the rate | Modern Woodmen of the World resulting | state or territorial or political subdivision 


for the succeeding year. The only effect 
of article 4386 as far as this particular 
situation is concerned is to place the 
moneys derived from such assessment in 
the general fund and therefore subject to 
all warrants drawn against the general 
fund according to their serial number, 


New Actuary Appointed _ 
For Arizona Commission 


State of Arizona: 
Phoenix, Nov. 26. 


The appointment of Elmer Johnson 
as actuary of the Arizona corporation 
commission to fill the vacancy created 
by the resignation of James B. Ray, was 
announced Nov. 20 by Loren Vaughn, 
chairman of the commission. 

Mr. Vaughn also announced the ap- 
pointment of Glenn D. Grant as assistant 
secretary of the commission, succeeding 
Mr. Johnson in that position. 

In making the announcement Mr. 
Vaughn explained that the office work 
of the insurance department would be 
done by Mr. Grant, while examinations 
and outside work of the department 
would be done by Mr. Johnson. The ap- 
pointments became effective Nov. 20. 


all be responsible for their con-| ure should be taken? We believe that 
d that the policyholder shall be | if the bills referred to are enacted into 
entitled to some recourse within the juris-|]aw and if the respective States coop- 
diction of the State of his residence.| erate in the enforcement of the same, 
This is generally recognized. The States | bootleg insurance will soon be a thing of 
now exercise powers of regulation and|the past. We believe that cooperation 
supervision accordingly. Agents are ap-|and reciprocity amongst the States by 
pointed for the purpose of being served 
with summons and other legal process 
within the State. 

The company dispensing bootleg in- 
surance evades the laws designed for 
rotection of prospective policyholders. 
t also refuses to compete upon an equal | 


surers sh 
tracts an 


| proposed bills next set out will go far to- 
| ward eradicating unauthorized insurance. 
The purpose of requirements seem plain. 
| We submit them without further discus- 
sion. Foundation is laid for quo war- 
ranto and other ,procedure. 


the enactment and enforcement of the | 


| pay one-half of 1 per cent on all fire | 
| premiums for fire prevention tax. This 
| means that fire and marine companies 
| will be liable for the tax on fire pre- 
| miums only and also that casualty com- 
| panies will be liable on any fire prem- 
|iums written in this State. 
Extent of Tax 
Casualty companies must pay 2%% per 
cent State tax on all gross premiums 
other than workmen’s compensation and 
|4 per cent on workmen’s compensation 
| premiums. 
| With other papers we are sending you 


| 


basis with companies complying with the 
law. It is unfair and illegal competition. 
Companies complying with the law and 
prospective policyholders are entitled to 
protection. 

The difficulty has been to ascertain the 
means by which this evil may be cor- 
rected. It has been generally thought 
that unadmitted insurance companies 


might solicit business through the United | 


States mails or by radio and thus escape 
the jurisdiction of the State within which 
they attempt to do an unaufhorized busi- 
ness. Unadmitted companies have been 
very successful in thus evading the juris- 
diction of the respective States. The 


, The position taken by these 
unadmitted companies in an attempt to 


Texas Injunction Suits 


Will Be Tried January 6 


State of Texas: 

Austin, Nov. 26. 
Injunction suits of four Texas insur- 
| ance companies testing the power of the 
State fire insurance commission to pre- 
scribe a 20 per cent flat rate of agents’ 
} commissions, have been set for trial Jan. 
|6 by the 98th district court. 


| 


| The companies are the Gulf, Utility, 
| Commercial Standard and Atlantic Insur- 
| ance companies, all of Dallas. They 
|hold a temporary injunction restraining 

the fire insurance commission from inter- 

fering with their relations with agents, 
| subject to penalties for noncompliance 
'if the flat-rate commission order is 
| upheld. 


Attorneys Are Granted 


| 


| 
| 


$50,000 Fee by Court) 


| On Services in Fraternal Suit 


State of Nebraska: 
Lincoln, Novs 26. 


| Attorneys who successfully contlucted 
}the suit instituted by members of the 


in the return of $1,700,000 it invested 
without legal power, as the court held, in 
the stock of the Globe Life Insurance 
| Company, were allowed $50,000 as a fee 
|'by the Supreme Court of Nebraska, 
Nov. 22. 


The district court had originally made 
an allowance of $60,000, the court said, 
but “after a careful consideration of the 
record we are of the opinion that the al- 
lowance is somewhat more liberal than 
justice requires.” The case was that of 
Folts et al. v. Globe Life Insurance 
Company, etc. 

The court held that in a proceeding in- 
stituted by members of a fraternal in- 
| surance association, in its behalf, to re- 
cover persona! property belonging to such 
association whih has been wrongfully 
and unlawfully transferred to another 
company, and where in such proceedings 
|such members are successful, they are 
|entitled to have taxed as costs a reason- 
|able'- sum for their attorney’s fees, to be 
paid by the fraternal insurance associa- 
tion, 
| The court said that the estimates of 
attorneys called as witnesses as to the 
value of the iegal 
jranged from $20,000 to $140,000. 
opinion $50,000 is a fair and reasonable 
fee, 





oa | herewith a supply of requisition blanks 

The full text of the three bills pro-| for ordering 1930 agents, certificates of 
posed by State Insurance Commissioner | authority in this State. If these blanks 
Dort to prevent the sale of unauthorized | are completed by some other office of 
insurance in Nebraska, as given by Mr.| your company kindly forward same to 
|Dort in an address before the Under-| them. Additional blanks furnished upon 


writer’s Association of Omaha Nov. 25, | request. ; . 
follows: | Please be careful to fill in each item 


An act requiring the articles of in-| as called for by the enclosed blank, as 
corporation or of agreement of insurance | well as comply with the above instruc- 
companies and insurers to provide that | tions. 
such companies and insurers shall not} : 
| transact any business of insurance with-| stricted by the provisions of section 7762 of 
out the State of Nebraska until duly au-| the Compiled Statutes of Nebraska for the 
|thorized so to do by the foreign State | year 1922. 


lor jurisdiction; prohibiting such com-| ° 
y | Requirements Stated 





|such business of insurance except and 
until duly authorized so to do by the 
|foreign State or jurisdiction; and pro- 
| viding a penalty for violations of this act 
or failure to comply therewith. 
| Be it enacted by the people of the State 
of Nebraska: 

Section 1. Every insurer and every do- 


|For Granting Permits 

| An act to amend chapter 309 of the 
Session Laws of Nebraska for 1921 and 
section 7883 of the Compiled Statutes 
of Nebraska for the year 1922, specify- 
|ing requirements and restrictions for 
| alien and foreign insurance compani€s 


and insurers for admission to solicit and | 
transact insurance business in the 
| State of Nebraska; and providing for 
loss of such right and cancellation of 
| license to do such business; and pro- | 
| viding a saving clause for insurance 
| business authorized under section 7762, 
| Compiled Statutes of Nebraska for the} 
year 1922. 

Be it enacted by the people of the State 


mestic insurance company hereafter formed | 
in this State shall in its articles of incor- 
| poration or agreement provide that no busi- 
ness of insurance shall be transacted or 
solicited by mail, radio or in any other man- 
ner by it or by its officers, agents, serv- 
ants or employes, without the State of 
Nebraska unless and until said insurance 
company or insurer shall first have been 
lawfully domesticated in or admitted within | 
such foreign State or territorial or politi- 
cal subdivision of the United States, and | of Nebraska: 

there authorized by law to transact and| Chapter 309 of the session laws of Ne- 
solicit the business of insurance as an|braska for 1921 and section 7883 of the 
insurer. | Compiled Statutes of Nebraska for the year 


° ene . 1922 are hereb ded to d follows: 
Soliciting of Business i. Ne fore "sien | 


Section 1. No foreign or alien insurance 
Contingent on Permit company or insurer shall be admitted to do 
Section 2. No insurance company, 


business in this State until, in addition to 
t Yo y, cor-|all other requirements, it shall have com- 
poration, association, partnership or individ-| plied with the provisions of this act, and 
ual engaged in the business of insurance | until it has made’ one satisfactory report 
| and such report shall have been accepted by 
oe governmental agency of the State of 
| Nebraska havi in char, i 
the State of Nebraska, by mail, radio or | and copaidislon’ af. the ue —— 
any other manner whatsoever by it or by | ance. 
jits officers, agents, servants and employes,| Section 2. Provided further that no for- 
jand no officer, agent, servant or employe of | eign or alien insurance company or insurer 


) under and by authority of the laws of this 
| State, shall transact any business of insur- 
{ance or solicit any such business without 


services. rendered | 
In its | 


|said company, association, partnership or 
| individual shall transact or solicit any busi- 
|ness of insurance for his principal, unless 
| and until said insurer and its officers, agents, | 
}servants and employes shall first have been | 
| lawfully authorized by said foreign State or | 
territorial or political subdivision of the 
| United States to transact and solicit the | 
|business of insurance within said foreign | 


|of the United States according to the laws 
| thereof. 

| Section 3. Whenever any such insurance 
}company, corporation, association, partner- 
|ship or individual shall fail or neglect to 
comply with the requirements of this act, 
or shall violate the provisions hereof, the 
right and license of said insurer to trans- 
act the business of insurance in this State 
shall at once cease and terminate. 

Section 4. Whenever the right of any in- 
surance company, corporation, association, 
partnership or individual, its officers, agents, 
servants and employes, shall appear to have 
terminated as in this act provided, the gov- 
ernmental agency of the State of Nebraska, 
which is at the time duly authorized and 
empowered by the State of Nebraska for 
the purpose, shall forfeit and cancel the 
license and right of said insurer, its offi- 
cers, servants, agents and employes, to 
transact and solicit any business of insur- 
ance within this State. Cancellation of said 
license and right to do business and the 
winding up of the business and affairs of 
said insurer within this State shall be en- 
| forced and carried into effect in the manner 
| provided by law. 

Section 5. The provisions, procedure and 
remedies provided by this act shall be cumu- 
lative and in addition to other provisions, 
procedure and remedies provided by law. 

Section 6. Provided further that nothing 
herein contained and provided shall prevent 
the transaction of the business of insurance 








which transacts any business of insurance | 


in any territorial or political subdivision of 
the United States of America without first 
having been lawfully authorized by said 


territorial or political subdivision there to | 


transact the business of insurance, shall be 
admitted, permitted, authorized or licensed 


to transact or solicit any business of insur- | 


ance in this State; and provided further, 
that the right* and license of any foreign 
or alien insurance company or insurer now 
authorized to transact and solicit the busi- 
ness of insurance in this State shall at once 


jcease and terminate and the governmental | 
| agency of the State of Nebraska at the time 


duly authorized and empowered to act and 
having in charge the admission and en- 
forcement of this act, shall in the manner 
provided by law cancel the right and license 
of any such insurance company or insurer 
who shall transact or solicit any insurance 
business in any territorial or political sub- 
divisions of the United States in which it 
has not first been lawfully authorized to 
transact and solicit the business of insur- 
ance, 

Section 3. Nothing in this act contained 
and provided shall prevent the transaction 
of the business of insurance as provided, 
contained and restricted by the provisions 
of section 7762 of the Compiled Statutes of 
Nebraska for the year 1922. 


An act declaring it to be unlawful and 
a felony for any person, company or 
Insurer to transact or solicit any busi- 
ness of insurance in this State without 
first securing authority so to do; pro- 
viding a penalty for violation of the 


| provisions of this act; and defining the 


transaction of insurance business within 
the provisions of this act. 





pug .* * *%: 

(4) “Every insurance company licensed 
to transact a fire insurance business in 
this State and lawfully doing such busi- 
ness therein, may, in respect thereof, 
establish agencies in’ this State, to con- 
sist of but one agent for each city, town 
or village in the State * * * and addi- 
tional agencies as hereinafter provided, 
and the name of every agent appointed, 
in accordance with the provisions of this 
section shall be filed with the insurance 
commissioner immediately upon the mak- 
ing of such appointment by any such 
company. The insurance commissioner 
shall thereupon issue to each such agent 
* * * qualified as provided in this act a 
certificate setting forth that such agent 
is entitled to act for the company ap- 
pointing him for the balance of the cur- 
rent year. * * * The fee fixed for issu- 
ing such certificate shall be $2 and shall 
be paid .to the insurance commis- 
sioner * * *”; 

(7) “Any such insurance company * * * 
may appoint one additional agent * * * 
in any city of this State having a popula- 
tion of 50,000 or more inhabitants ac-| 
cording to the last Federal census * * *”; 

(8) “Any such insurance company may | 
appoint an additional agent or agents 
* ** in any city of this State upon | 
application to the insurance commis- 
sioner on payment of an annual license 
fee of $500 for each such agent.” 


License Refused Subject 
To Payment of Fee 


Herbring, a resident and practicing at- 
torney in the City of Portland, Oreg., 
in good standing, applied to Lee, the in- 
surance commissioner of Oregon, for an 
agent’s license to represent the North- 
western National Insurance Company of 
Milwaukee—a foreign corporation duly 
qualified to write policies of fire insur- 
ance in Oregon, and already having two 
agents in Portland, The application— 
upon which the company had indorsed its 
approval—was accompanied by Her- 
bring’s check for $2 as payment for a 
license fee. The commissioner returned 
this application to the company, stating 
that he could not accept an application 
direct from Herbring and requesting that 
the company make the application. The 
company itself thereupon executed an 
application for a license to Herbring to 
represent it as agent in Portland, and 
sent this to the commissioner, but with- 
out the payment of any fee or any offer 
of such payment. The commissioner re- 
turned this application to the company, 
stating that as it already had two agents 
in Portland, its request for an additional 
license to Herbring could not be granted 
SL 








or insurer to transact or solicit any busi- 
ness of insurance and to solicit or sell 
policies of insurance in the State of Ne- 
braska without first having secured permis- 





}sion and being duly authorized by the 


proper governmental agency of the State 
of Nebraska having jin charge the licensing 
of persons, companies and insurers for the 
purpose of transacting the business of in- 
surance. Every insurer and every officer, 
agent, servant and employe of any” insur- 
ance company or insurer, who knowingly 
and wilfully transacts, orders or partici- 
pates in the transaction of any business 
of insurance, or who solicits, orders or par- 
ticipates in the solicitation of any person 
or persons to purchase an insurance policy 
or contract in the State of Nebraska with- 
out first having been authorized so to do 
by the governmental agency of the State 
of Nebraska charged with the duty and law- 
fully empowered by the State of Nebraska 
to authorize persons, companies and in- 
surers to transact or solicit the business 
of insurance in the State of Nebraska, shall 
be and is hereby declared to be guilty of 
a-felony and for each offense shall be con- 
fined in the penitentiary of the State of 
Nebraska for a period of time not less than 
six months nor more than five years. 
Section 2. For the purposes of this act, 


ithe doing of any act relating to the busi- 


ness of insurance including the soliciting 
of any person or persons within this State 
to purchase an insurance policy or contract, 


|irrespective of the method or manner of 


Be it enacted by the people of the State | solicitation shall constitute the transaction 


of Nebraska: Section 1. 


: : It is hereby de-|of the business of insurance within the 
jin the manner provided, contained and re-!clared unlawful for any person, company | Sage of Nebraska. 


| tion in this respect. 


| 


fee of $500 prescribed by the Oregon 
law. 
returned Herbring’s check and advised 
him that his application had been re- 
turned to the company as he would make 
a third agency for the company in Port- 
land, “and this is not permissible under 
the Oregon insurance laws, unless the 
additional fee of $500 is paid for such 
license.” 


The company, so far as appears, 
neither replied to the commission, nor 
paid or tendered the $500 fee, nor ques- 
tioned the validity of this requirement. 
Herbring, however, appealed to the cir- 
cuit court of the county from the de- 
cision of the commissioner refusing to 
issue to him a license as an agent for 
the company. See section 6335. The 
company was not a party to this appeal. 
The court—which heard the matter with- 
out pleadings—finding that the com- 
_pany’s application for the appointment of 
‘Herbring to act as an additional agent 
was denied by the commissioner for the 
reason that it refused to pay the license 
fee of $500 required by subd. 8 of sec- 
tion 6388 to be paid by any insurance 
company appointing an additional agent, 
and that this provision is “void and un- 
constitutional and an unlawful inter- 
ference with the right of said agent to 


engage in the business of selling fire | 


insurance in the State of Oregon and 


with the right of said insurance com- | 


pany to appoint such agent, except upon 
the payment of said addtional license 
fee,” ordered the commissioner to issue 
a license to Herbring to act as agent 
for the company in Portland, without 
requiring the company to pay $500 as a 
license fee for such appointment. 


Compliance Required of 
Foreign Corporations 


On an appeal by the commissioner 
from this order, the Supreme Court of 
Oregon held that the payment of the 
$500 fee is required by section 6388 “as 
a condition precedent to the right of any 
fire insuranée company to appoint such 
additional agent;” that, “a foreign cor- 
poration being required to comply with 
the statute, in order to be entitled to 
appoint agents and consummate its busi- 
ness in the State of Oregon, it follows 
* * * that in order for an agent to ob- 
tain a license to represent such a foreign 
corporation there must first be a com- 
pliance by the foreign corporation with 
the requirements of our State law,” and 
that “the rights of one applying for a 
license to act as agent for such insur- 
ance company are contingent upon the 
compliance of the company with condi- 
tions precedent to its right to appoint 
such an agent;” and further, that subd. 
8 of section 63888 is not repugnant to 
either the privileges or immunities clause 
or the equal protection clause of the 
Fourteenth Amendment, but is a valid 
legislative reqyixement of a foreign in- 
surance company in the conduct of its 
business in Oregon. The judgment of 
the circuit court was accordingly re- 
versed, and the proceeding dismissed. 
126 Or. 588. 

From this judgment Herbring was al- 
lowed an appeal to this court. The only 
Federal question presented by his assign- 


ments of error is that the Supreme Court | 1.0. 


of Oregon “erred in holding that subdiv. 
8 of section 6388 of the Oregon laws does 
not abridge the rights of the appellant 
Karl Herbring, guaranteed by section 1 
of the Fourteenth Amendment to the 
Constitution of the United States.” 

1. In support of this assignment the 
appellant takes the position that the ob- 
taining of an agent’s license, while a con- 
dition precedent to the right of the agent 
to do business, has no bearing whatever 
upon the rights and privileges of the 
corporation, and that the statute “is an 
unreasonable and unwarrantable inter- 
ference with the right of the individual 
to carry on a legitimate business, and 
class legislation in that it is an attempt 
to monopolize the insurance agency busi- 
ness,” and “in reality not a corporate 
regulation, but an unconstitutional at- 


On the same day the commissioner |: 


Decline in Measles 
Shown in Weekly 


Survey of Diseases 


Prevalence of Smallpox in 
46 States Shows Slight In- 
crease; Deaths Gain Over 
Same Week in 1928 


Decreased prevalence of measles and 
| diphtheria, and an increase in the num- 
| ber of smallpox cases are reported for 
the week ended Nov. 2 in the weekly 
health statement made public Nov. 26 
by the Public Health Service, which fol- 
lows in full text: 





the following table are situated in ali 
parts of the country and have an esti- 
mated aggregate population of more 
; than 31,390,000. The estimated popula- 
j tion of the 90 cities reporting deaths is 
more ‘than 29.815,000. Weeks ended 
Nov. 2, 1929, and Nov. 3, 1928. 
Cases reported 
Diphtheria: 
46 States 
97 cities 
| Measles: 
| 44 States 
97 cities 
Meningococcus meningitis: 
45 States 
97 cities 
Poliomyelitis: 
46 States 
Searlet fever: 
46 States ...... eeocees weenes 3,211 
97 cities 
Smallpox: 
46 States 
| 97 cities 
Typhoid fever: 
| 46 States 
97 cities 
Deaths reported 
Influenza and pneumonia: 
90 cities 
Smallpox: 
90 cities 


Arkansas Death Rate | 
Shows Gain Since 1927 


1928 Figures Reveal Increases 
In Various Forms of Mortality 


1928 


seen 





The Department of Commerce an- 
nounces that the 1928 death rate for Ar- 
kansas was 1,028.7 per 100,000 popula- 
tion, as compared with 952.2 in 1927. 


Increase in rates (per 100,000 popu- 
lation) from those of the preceding year 
were from the following prircipal causes: 
Diseases of the heart (90.4 to 99.1), ne- 
phritis (60.9 to 68.8), cerebral hemor- 
rhage and softening (40.1 to 46.6), dia- 
betes mellitus (7.1 to 9.4), and tubercu- 








tempt to deprive the individual of his 
common law right to follow an inherently 
lawful occupation.” 


Statute Not Directed 


Against Individual 

This position is not well taken. Subd. 
8 of section 6388, as appears upon its 
face and from the entire context, is not 
directed against individual insurance 
agents and imposes no restrictions upon 
them, but is, as construed by the su- 
preme court of the State, a provision 
requiring the insurance company itself 
to pay a $500 fee as a condition prece- 
dent to its right to appoint an additional 
agent to represent it in any city. To 
exercise this right, as indicated by the 
statute, it must apply to the insurance 
commissioner and pay the additional 
license fee for such agent. It is plainly 
no interference whatever with the right 
of the individual to carry on the business 
of an insurance agent, or class legisla- 
It is obvious that, 
as pointed out by the Supreme Court of 
Oregon, in order that dn agent may be 
licensed to represent a company there 
must first be a compliance by the com- 
pany with'the requirement of the stat- 
ute; the right of one applying for a 
license to act as an agent for the com- 
pany being contingent upon such com- 
pliance. No one has the right to re- 
ceive a license to represent a company 
as its agent, when the company itself 
has no right to appoint him. And the 
contention that the statute is an uncon- 
stitutional interference with the individ- 
ual rights of Herbring himself in con- 
ducting the business of an insurance 
agent, is without merit. 

2. The appellant also urges in argu- 
ment, that “if the statute be regarded 
&s a corporate regulation, rather than as 
as individual prohibition, it is uncon- 
stitutional, in that it is unreasonable, ar- 
bitrary and capricious” and cannot be 
sustained under the police power of the 
State. In other words, he seeks in argu- 
ment to challenge the validity of the 
statute on the ground that it is an in- 
fringement of the company’s constitu- 
tional right to appoint an additional 
agent. The company itself is not here 
insisting that the statute constitutes an 
impairment of its own right; it raised 
no such question before the commis- 
sioner, and for aught that appears ac- 
quiesced in that officer’s view of the 
validity of the statute. 

It may well be that under the facts 


losis, all forms (76.8 to 78.6). Increases 
were shown also for influenza (25.6 to 
59.9), pneumonia, all forms (54.1 to 80.1), 
congenital malformations and diseases of 
early infancy (47.3 to 49.8), appendicitis 
and typhlitis (14.0 to 16.4), diarrhea and 
enteritis, under 2 years (25.7 to 27.9), 
measles (3.8 to 13.8), malaria (42.1 1o 
ee meningococcus meningitis (0.5 
0 0.9). : 

The rate from automobile accidents 
(excluding collisions with railroad trains‘ 
and street cars) increased from 8.8 to 
10.9, from accidental falls 6.8 to 7.8, 
from mine accidents 0.8 to 1.4, and from 
excessive heat (burns excepted), 0.4 to 


Significant among the decreases in 
rates from 1927 to 1928 were those from 
typhoid and paratyphoid fever (23.1 to 
17.7), whooping cough (9.8 to 6.0), diph- 
theria (8.8 to 7.3), acute anterior polio- 
myelitis (1.7 to 0.9), scarlet fever (0.9 
to 0.7), diseases of the arteries, athe- 
roma, etc, (11.3 to 9.3), syphilis (11.3 to 
9.6), pellagra (34.1 to 32.6), and cirrho- 
sis of the liver (4.1 to 2.9). The rate 
— homicide decreased from 16.4 to 

The death rate from all accidental 
causes decreased from 67.4 to 57.4, the 
individual types of accidents showing the 
greatest decreases being accidental 
drowning (12.0 to 4.5), burns (conflagra- 
tion excepted) (6.7 to 5.1), railroad ac- 
cidents (5.6 to 4.4), and-machinery acci- 
dents (1.9 to 1.4). 

The estimated population in 1928 was 
1,944,000, and in 1927 was 1,923.900. 


in this case Herbring’s individual interest 
in this question is not direct but mere:y 
collateral and remote and not such as 
would have entitled him to challenge 
the constitutional validity of the statute 
on the ground that it is an impairment 
of the company’s own rights. But, how- 
ever that may be, there is no assign- 
ment of error here which challenges the 
validity of the statute on that ground; 
and the question, which Herbring seeks 
to raise in argument, is not before us for 
decision. 
The judgment is affirmed. 


Mr. Dixon 
gasped 
when he saw. the figures. 


“Three years of profits to pay 
for an eight months’ shut down 
in case of fire? We can’t afford 
to run such a risk!” 

So he bought a Business In- 
terruption Insurance Policy 
then and there. 

It will take you about three 
minutes to read a little book 
that may save your company a 
million dollars in lost profits. 

The name of the book is 
“Mr. Dixon.” It 
will be sent you 
for the asking. 


HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 





The 97 cities reporting cases used in ‘y 


AuTHorizeD STaTEMENTS OnLy Are Presented HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Distribution 


Simpler Procedure 
For Customhouses: 


Urged to Aid Trade 


Regulations to Effect Uni- 
formity Are Advocat¢d 
Before Delegates of Pan 
American Commission 


[Continued from Page 1.] 
program by the present session of the 
Pan American Commission on Customs 
Procedure and Port Formalities will, 
therefore, be just so much in the way of 
additional contribution to the welfare of 
all nations in the western world,” Dr. 
Klein declared. 

Dr. Klein appeared on behalf of the 
Secretary of Commerce, Robert P. La- 
mont, who had intended to address the 





closing session of the conference, but ‘was: 


prevented by urgent need of his presence 
at the weekly Cabinet meeting, it was 
said. 

Stimulates Trade 


“To remove barriers, eliminate obsta- 
cles, abolish unnecessary restrictions, 
simplify procedure and standardize prac- 
tices, are the duties of every efficient and 
civilized government,” said Dr. Ricardo 
J. Alfaro, minister of Panama to the 
United States and one of the delegates of 
his country, to the conference. 

“All these promote the movement of 
merchandise and of men,” Dr. Alfaro de- 
clared, “and in doing so favor the closer 
approximation of our nations. These 
are the concepts which have inspired our 
labors and which have served as a guid- 
ing star to our conclusions. 

“In terminating our work we may feel 
assured that once again manifestation 
has been given of the spirit of genuine 
Pan Americanism that has generally 
prevailed at the conference. On a foot- 
ing of perfect equality, animated by a 
spirit of sincere international coopera- 
tion, inspired by a constant desire to suc- 
ceed, we have deliberated on the most 
effective methods that will tend to facili- 
tate and stimulate, by means of adequate 
customs and port practices, the com- 
mercial relations of the continent; and 
we haye proposed conclusions which we 
hope will serve as the basis of future 
contractual agreements that will give 
effect to these measures. 

H. B. Walker, president of the Amer- 
ican Shipowners’ Association, and one of 
the United States delegates, who was 
chosen chairman of the conference at 
its opening session Nov. 18, said that “in 
my judgment, not a single proposition 
was brought before the commission with- 
out some progress being made toward a 
solution of the difficulties involved; and 
in a large proportion of these cases, it 
was possible to agree upon measures 
which will provide substantially com- 
plete remedies when thew are made 
effective.” 

Delegates Complimented 

“I believe we may, without undue 
pride,” Mr. Walker said, “regard this 
as.a noteworthy achievement; and» par- 
ticularly so, because it was accomplished 
in an atmosphere of friendliness and 
with a singleness of purpose.” 

After complimenting the delegates on 
the work they had accomplished, Dr. 
L. S. Rowe, director of the Pan Amer- 
ican Union, said that while their work 
was not spectacular it “provided the 
basic work which is of fundamental im- 
portance to the nations.” _ 

Nov. 27 the delegates will go to New 
York as guests of the United States 


Bureau of Customs, where they will 
make a trip of inspection of the harbor | 


and of customs facilities in that port. 
In the evening they will be entertained 
at dinner, followed by a theater party. 

The conference, which was called by 
the governing board of the Pan Amer- 
ican Union, was held in the Pan Amer- 
ican Union Building. Representatives 
were present from 20 of the 21 American 
nations, Argentina being the only ab- 
sentee. William Manger, chief of the 
division of finance of the union, was 
chosen secretary of the commission, and 
Jose M. Tercero, head of the division of 
translation, acted as official interpreter. 


Importers in Japan 


Delay Buying Cotton 


American Product Finds Favor 
In Japanese Mills 


Information that Japanese cotton im-| 


porters have been delaying their pur- 
chases, and that stocks are low and ar- 
rivals promptly absorbed, was contained 
in a cablegram from the agricultural 
commissioner at Shanghai. The Depart- 
ment of Agriculture’s statement follows 
in full text: 

Although the spread between prices of 
Indian and American cotton is more than 
normal, it seems insufficient to offset a 
tendency in favor of American .cotton. 
The spinning industry in Japan is find- 
ing it more and more satisfactory to in- 
crease the quantities of American cotton 
in place of. Indian cotton in medium and 
low count varns. 

Abandonment of the night shift has 
not reduced the output of Japanese cot- 
ton mills, as about 500,000 new spindles 
had been added in anticipation of the 
change, 

Retrenchment in governmental activi- 
ties preparatory to lifting the gold em- 
bargo is carrying over into other indus- 
tries to some extent and this appears to 
be adversely affecting the domestic de- 
mand for cloth and yarn. Cotton-mill ac- 
tivity is still at a high level, and in- 
creased. during the month of October. 
Production of yarn amounted to 98,500,- 
000 pounds in October, compared with 
97,400,000 in September and 84.400,000 
last October, according to a cable from 
Consul Talbott, at Kobe. Likewise, cot- 
ton cloth production totaled 131,300,000 
yards in October and 128,500,000 in Sep- 
tember, compared with 120,000,000 in Oc- 
tober, 1928. It is reported that there is 
a tendency for stocks of yarn to accu- 
mulate,) but that public opinion would 
probably oppose the curtailment of pro- 
duction as it would be contrary to a gen- 
eral movement in Japan to adjust busi- 


| situation. 





Customs Duties 


Utility Leaders Named to Meet 


President in Last 


Business Conference 


Business Men to Form Council, at Chamber of Commerce 
Meeting, to Help Mr. Hoover’s Program 


[Continued from Page 1.] 


Courcil Bluffs Street Railway Company, 
Omaha, Nebr. 

J. P. Barnes, president, Louisville Rail- 
way. Company, Louisville, Ky. 

Guy A. Richardson, vice president and 


general manager, Chicago Surface Lines, | 


Chicago, 
J. H. Hanna, president, Capital Trac- 
tion Company, Washington, D. C. 


P. E. Paige, vice president, Brooklyn 
Union Gas Company, Brooklyn, N. Y. 


S. P. Hulswit, American Common- 
wealth Power Corporation, New York. 


G. H. Clifford, president, Stone & 
Webster Service Company, Boston, Mass. 


Paul S. Clapp, executive secretary, Na- 
tional Electric Light Association, New 
York, 


Lucius S. Storrs, executive chairman 
of the board, United Railway & Electric 
Co:, Baltimore, Md. : 

W. A. Draper, president, Cincinnati 
Street Railway Co., Cincinnati, Ohio. 

P. H. Gadsden, vice president, United 
Gas Improvement Co., Philadelphia. 


B. J. Mullaney, vice president, Peo- 
ples Gas, Light & Coke Co., Chicago. 

While the conference with the public 
utilities will mark the end of the con- 
ferences President Hoover is having at 
the White House, the President, it was 
stated, will on Dec. 5 open the meeting 
of business men who are being called by 
the Chamber of Commerce of the United 
States to meet in the Chamber Building 
to consider the industrial and business 
At this conference, it is ex- 
pected that a national business council 
will be created for continuing the study 
of economic conditions and maintaining 
of current business data. 

After Nov. 27, it was stated, efforts 
to put into practical effect the ideas in- 
itiated by President Hoover in the sev- 
eral conferences he has held will be 
looked after by the regularly constituted 
agencies, such as the Chamber of Com- 
merce of the United States and the De- 
partment of Commerce. The chamber, 
it was-said, will look after business mat- 
ters and the Department of Commerce, 
under the Secretary, Robert P. Lamont, 
will handle detailed measures of coopera- 
tion with the governors of States, munici- 
pal and county authorities in speeding 
up road, street, public building and other 
construction activities. Furthermore, it 
was said, announcements of develop- 
ments in the business and construction 
activities would hereafter ‘come from the 
chamber and the Department of Com- 
merce, respectively. 

Plans’ for the conference called by 
Julius H. Barnes, chairman of the Board 
of the United States Chamber of Com- 
merce, for Dec. 5, of representatives of 
various industries of the country, at 
which President Hoover is to speak and 
which was called with the approval of 
the President, were diseussed Nov. 26 at 
a meeting of a special committee on the 
chamber to arrange for the conference. 

The Department of Commerce will co- 
operate in the conference to whatever 
extent requested, M. Kurlin, adminis- 
trative assistant to the Secretary of 
Commerce, stated orally Nov. 26. 

The White House has to date received 
replies to practically all of the govern- 
ors of the 48 States to whom messages 
were sent by President Hoover asking 
for their cooperation in speeding up 
State, municipal and county construc- 
tion work. Of the total, 19 of the re- 
plies have been made public by the 
White House. None of the others will 
be made public, it was said, because they 
were all of the same general tenor of 
the others, 

At the White House it was stated 
that President Hoover is highly gratified 
with the results of the series of con- 
ferences he has held with business and 
other leaders ‘n connection with his plans 
for speeding up business, 

_ Representatives ef the four large na- 

tional farmers’ organizations, on Nov. 
26, discussed, with the Federal Farm 
Board, how the efforts of these farm or- 
ganizations could be harmonized in sup- 
porting the Board’s program in connec- 
tion with the central marketing associa- 
tions created, and being created with the 
guidance of the Board, it was stated 
orally on behalf of the Board. 


Sympathy With Work 
Of Board Is Expressed 


‘rhe Chairman of. the Federal Farm 
Board, Alexander Legge, assured the 
farm body representatives at the meet- 
ing with the Board that the Board would 
not interfere with their efforts in assist- 
ing agriculture, it was explained. It 
was pointed out that the problem of the 
Federal Farm Board was to deal with 
marketing. The organizations, was 
stated, would be able to assist in many 
other ways. 

The four representatives of the na- 
tional organizations expressed their com- 
plete sympathy with the work of the 
Board in its program of central market- 
ing associations. 

Chairman Legge suggested that the 
organization representatives get round 
a table, with no one present except them- 
selves, and work out a means of harmon- 
izing their efforts in getting farmers into 
the national and other central produc- 
ers’ marketing associations being spon- 
sored by the Federal Farm Board. 

Those who conferred with the Board 
were: Samuel H. Thompson, president, 
American Farm Bureau Federation; C. E. 
Huff, president, Farmers’ Union; Leroy 
Melton, president, Farmers’ Equity As- 
sociation, and Fred Brinckman, Wash- 
ington, D. C., representative National 
Grange. 

President Hoover, during the past 
eight days, has held a series of five con- 
ferences with railroad, industrial, finan- 
cial, Jabor and agricultural leaders at 
the White House, from each of whom he 
received assurances of cooperation in his 
program for stabilizing the general in- 
dustrial situation. 

Two more of the series of conferenées 
between the President and _ business 
leaders are. yet to be held. One is with 
representatives of the public utilities; 


ness to.lower and sounder price levels.| the other is a general conference on in- 


Exports of both yarn and cloth in-| dustry and _ business. 


creased, in October, exports of cloth be- 
ing considerably above those of last 
year, while exports of yarn are nearly 
as large as they were a year ago. Ex- 
ports of cloth amounted to 157,000,000 


This conference, 
which will be opened by President 
Hoover, will be called by Julius Barnes, 
chairman of the board of the Chamber 
of Commerce of the United States, to 
which about 200 business leaders are to 


yards in October, 151,000,000 in Septem-' be invited. Mr, Barnes and other repre- 


ber, and 123,000,000 in October, 1928. 
Exports of .yarn were 2,400,000 pounds 
in October, 1,600,000 in September, and 
2,600,000 last October, 


sentatives of the chamber participated 
in the conferences between President 
Hoover and business leaders. 

The latter conference will consider, in 


line with President Hoover’s suggestion, 
the formation of, a national business 
council for continuing study of economic 
;conditions and maintenance of current 
| business information. 


The first of the series of President 
Hoover’s conferences was that with rail- 
road executives, which was held on Tues- 
day, Nov. 19, in which the Secretary of 
the Treasury, Andrew W. Mellon, and 
the Secretary of Commerce, Robert P. 
Lamont, took part. 


Promised to Proceed 
With Construction Program 


At this conference the railroad offi- 
cials voiced their unanimous determina- 
tion to cooperate with the Government 
in maintaining employment and business 
progress. They assured the President, 
it was said at the White House, that 
the roads they represented, numbering 
11, would proceed with full programs 
of construction and betterments, regard- 
|less of recent stock market developments, 
and would, in addition, canvass the situ- 
ation on their particular lines relative 
to further possibilities of expansion. The 
President was told, it was also stated, 
that among the carriers represented the 
aggregate volume of construction work 
planned indicated an increase in the next 
six months over the same period of 1928. 

After their conference with «President 

Hoover, the railroad executives left for 
Chicago to attend the annual meeting, on 
last Thursday, of the American Railway 
| Association. The meeting was followed 
by a meeting of the Railroad Executives 
Association. As an outcome of these 
meetings -President Hoover received, on 
Nov. 22, assurances from the railroad ex- 
ecutives representing 97 per cent of the 
total operating revenue of the country 
that they were prepared to give their 
“sincere and earnest cooperation” in the 
President’s program for maintaining sta- 
bility and promoting prosperity in busi- 
ness. 
in a telegram from R. H. Aishton, presi- 
dent of the American Railway Associa- 
tion. : 

The White House, in commenting on 
the program outlined by Mr. Aishton, 
said that it would “assure larger employ- 
ment in the railway equipment industry 
next year than in 1929, and a very sub- 
stantial addition to the railway demands 
for steel.” 


Business Reported Sound 
In Federal Reserve Districts 


On Nov. 19 President Hoover also met 
with the members of the Federal Reserve 
Board and the advisory council of the 
Board to discuss the financial situation. 
The meeting was attended, also, by Sec- 
retary Mellon and Governor Roy A. 
Young of the Federal Reserve Board. 


At this meeting the Federal reserve 
council, representing the 12 Federal re- 
serve banking districts of the country, re- 
ported that business and_ banking 
throughout each of their districts were 
in a sound condition and prospects were 
that money would be available at lower 
rates. 

President Hoover, on Nov. 22, met with 
representatives of the building trades’ 
organizations and men affiliated with the 
industry. These representatives assured 
the President, it was announced, of their 
cooperation to such building programs 
as might be launched in the near tuture 
without dislocation of conditions within 
the industry. 

Presidént Hoover met, Nov. 21, in con- 
ference with the representatives of or- 
ganized labor, including the five brother- 
hoods. Following this conference Presi- 
dent Hoover announced he had been 
authorized by the labor leaders to state 
that they would not “initiate any move- 
ment for wage reduction, and it was their 
| strong recommendation that this atti- 
tude should be pursued by the country 
as a whole.” They assured the Presi- 
dent further, he said, “that no move- 
ments beyond those already in negotia- 
tion should be initiated for increase of 
wages, and that every cooperation should 
be given by labor to industry in the han- 
dling of its problems.” 

The last of the series of conferences 
held by the President -was that with the 
farm leaders on Nov. 25. “They ex- 
pressed themselves,” said a _ statement 
given out afterwards by the Secretary 
of Agriculture, Arthur M. Hyde, who at- 
| tended the conference, “in hearty accord 
with the President’s program for sta- 
bilizing the general industrial situation 
and securing the continuance of pros- 
perity.” 

The view also was expressed by the 
farm leaders that concerted action by 
the credit agencies of the Government 
is now possible to reduce interest rates, 





to agriculture, the lower interest rate. 
® Asa further move in his program to 
speed up business, President Hoover, on 
Nov. 23, addressed a message to the 


cooperation as well as that of municipal, 
county and other officials in accelerating 
construction of road, street, public build- 
ings and like activities. 


Japan May Reduce 
Certain Import Duties 


Japanese import duties will be re- 
| duced on cement, steel, beef and China 





mendations of the Japanese tariff inves- 
tigation committee, as reported in a ca- 
blegram from the acting commercial at- 


tache at Tokyo, J. H. Ehlers, made pub- | 


lic Nov. 26 by the Department of Com- 
merce. 


Calendar of 


Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: 

Dec. 3.—Bituminous coal industry of 
Utah, trade practice conference, Salt Lake 
City. 

Dec. 7.—Sole and leather belting indus- 
try, trade practice conference, New, York 
City. 

Dec, 10.—Ice cream industry of the Dis- 
trict of Columbia, Washington. 

Dec, 20.—Farm seed industry, trade prac- 
tice eonference, changed from Dec. 7, 
Chicago, 


These assurances were conveyed} C 


and that such action would reflect back | 


governors of the 48 States asking their | 


raw silk, if the diet follows the recom- | 


Duty Is Increased 
On Egg Albumen 
| In Crystal Form 


Religious Statuary Is Granted 
Free Entry; Tariff on Lip- 
stick Holders. Is Affirmed 
On Appeal 


New York, Nov. 26—Numerous large 
import houses lose before the United 
States Customs Court in a decision just 
rendered fixing duty on egg albumen, in 
the form of crystals, as dried egg albu- 
men, at 18 cents per pound under para- 
graph 713, tariff act of 1922. Protests, 
claiming duty at only 6 cents per pound, 
under the provision in the same para- 
graph for “egg albumen, prepared or 
preserved, and not specially provided 


for,” are set aside by the court in an 
opinion by Judge Waite. 





ing this commodity as Congress would 
naturally have considered it, from a rela- 
tive standpoint,” Judge Waite writes, “it 
is dried and should be classified under the 
last group of paragraph 713.” 
Seventeen Enter Protests 
Importers, whose protests are over- 
ruled, include the F. H. Shallus Company, 
Gallagher & Ascher, the American Trad- 
ing Company, S. W. Bridges & Co., Inc., 


& Sons, the Exact Products Company, 
Wm. H. Foster & Co., Inc., the French 


Company, Hans Hinrichs Chemical Corp., 
the Importers Commission Company, In- 


Joe Lowe Co., Inc., David L. Moss & Co., 
and Stein, Hall & Co. 
G, etc.) 


and then subjecting the pulp to processes 
of cooking and drying, incidental or 
otherwise, is tomatoe paste, and is, in 
the markets of this country, bought, sold 
and known as such, according to another 
ie by the United States Customs 
ourt. 

This merchandise, Judge Waite points 
out, was correctly taxed by the collector 
at the rate of 40 per cent ad valorem, 
under paragraph 770, tariff act of 1922. 
Claim of F. N. Giavi, New York, for 





duty at only 15 per cent ad valorem, | 


under said paragraph, as tomatoes pre- 
pared or preserved in any manner, is 
denied by the court. (Protest 175962- 
G-57944-25.) ‘ 
Shrines Admitted Free 

Granting an import claim of the C. 
Wildermann Company the Customs Court 
finds that shrines, intended for use’either 
indoors or out of doors, which are “im- 
ported in good faith for presentation 
(without charge) to and for the use of 
any corporation or association organized 
and operated exclusively for religious 
purposes,” are entitled to free entry un- 
der paragraph 1674, tariff act of 1922. 

The articles, the subject Of this case, 
consisted of teligious statuary, composed 
of terra cotta, decorated. Duty was ex- 


per cent ad valorem, under paragraph 
1674. This, Judge Young finds, should 
not have been imposed. (Protest 281467- 
G-54999-27.) 

The valuation, for dutiable purposes, 
of lipstick holders, imported from France 
by the Lionel Trading Company, was at 
issue in reappraisement proceedings re- 
cently brought before Judge Sullivan, 


These articles were invoiced at francs 


3.50 each, 
Case Is Appealed 

The invoice contained an item of 
“augmentation 28 per cent,” which was 
deducted by the importer upon entry. It 
was addéd by the appraiser bringing the 
price to the importer up to francs 4.48. 
Judge Sullivan, sitting as a single justice 
of the court, reversed the findings of the 
appraiser and affirmed the invoiced val- 
ues, less this item of augmentation 28 
per cent. 

The Government, not satisfied with 
this ruling, appealed to an appeal board 
of three justices of the Customs Court. 
The case was reviewed before Judges 
Waite, Young and Cline. This appeal 


in a majority opinion, written by Judge 
Waite and concurred in by Judge Cline, 
wherein the findings of the single justice 
is set <side and the item of augmentation 


part of the invoiced value. 

Judge Young writes a dissenting opin- 
ion in this case, holding that the singie 
justice should be upheld and the entered 
values affirmed. (Reappraisement 90011- 
A. 


Expanded Activity 
Shown in Toy Sales 


Survey Indicates ‘Santa Claus’ 
Will Need Assistants 


Increased activity in the toy industry 
indicates that retail merchants are well 
stocked to take care of the ever-growing 
Christmas needs, it was stated orally at 
the specialties division of the Depart- 
ment of Commerce Nov. 26. Figures 
made available by the division show that 
“Santa Claus” will be obliged to increase 
his normal force in order to distribute 
the great variety of toys which have 
been placed in stock by retail distributors 
throughout the United States. 


pected to have the most complete stock 
from which to select their gifts than ever 
before, it was said. Dolls, mechanical 
| devices, rubber balls and balloons and 
toy-wheel goods are all expected to main- 
oa their popularity among the younger 
olk, ° 

During. the first nine months of this 
year the value of imports of dolls and 





| other toys totaled $3,962,672, which com- | 


pares with $8,226,587 for the correspond- 
ing period last year, the division’s figures 
| Show. The value of toys exported abroad 
also increased from $2,195,765 in the 
in.itial nine months of 1928, to $2,511,628 
in the same period this year. 

Germany, according to the figures, 
continues to be the largest exporter of 
toys to the United States. During Sep- 
|tember that country shipped $512.099 
| worth of toys to the United States. Fol- 
| lowing Germany was Japan, whose ex- 
ports to America during the month were 
|valued at $110,803. 

The principal purchasers of United 
States toys included the United King- 
dom, Canada, Mexico, Cuba, Argentina, 
Chile, Brazil and Africa, 


“We are of the opinion that consider- | 


Bridges, Neumer & Co., Inc., T. M. Duche | 
Kreme Company, the Globe Shipping | 


nis, Speiden & Co., A. Klipstein & Co., | 
(Protests 202468, | 


A commodity made from tomatoes by | 
removing the skins and seeds therefrom | 


acted by the collector at the rate of 50 | 


of the United States Customs Court. | 


court has just announced its conclusions | 


28 per cent is held to be dutiable and | 


Christmas shoppers this year are ex-, 


‘Exports of Rubber Footwear Doubled 
| Despite Keen Competition of Europe 


| 
| 
| 


Italy Best Market for American Product in Mediterranean | 
Area, H. W. Newman States 


| 
portant manufacturing 


northern Europe, United States exports 


of rubber footwear to the trade routes; for the entire year 1928, it was said. 


|of the Mediterranean are showing re- 


|markable advances, Harry W. Newman,| rybber footwear in the 
of the rubber division, Department of) Syria, which took 16,575 pairs during 


Commerce, stated orally Nov. 26. 

Exports to that section increased from 
150,251 pairs in 1926 to 351,117 pairs in 
1928, or a growth of more than 125 per 
cent, according to the statement. The 
year 1929 will exceed all previous records, 
exports for the first nine months already 
having reached 496,890 pairs, or 145,- 
773 pairs more than the entire 1928 ex- 
port. 
| The United. States leads the world in 
exports of this product, Mr. Newman 
| stated. Canada comes second, and France 
third. 

The United States’ best market in the 
Mediterranean area is Italy, that country 


jtaking 241,370 pairs during the first | 


nine months of the year, as compared 
with 159,124 pairs during the entire year 
1928, it was said. Rubber shoes com- 
prise the greater portion, according to 
the statement. Rubber footwear is man- 
ufactured locally in the northern section 
of the country and plays an important 
part in local consumption, it was stated. 
Certain exports have occurred, but as 
yet have reached no great significance, 
averaging approximately 40,000 pairs per 
year for the past several years. 

United States exports to Spain, the 
second best market for rubber footwear 
in the area, amounted to 83,952 pairs in 
1928, and the trade for the first nine 
months of 1928 has already reached 129,- 
703 pairs. Competition is met here also 
|not only from other foreign manufac- 
turers, but from a growing domestic in- 
dustry. United States exports, however, 
;maintain the lead, r 
| twice as much as its nearest competitor, 
|the United Kingdom. France is the only 
| other important competitor. 
| “France follows Spain in imports of 

the American product, it was stated. The 
severe Winter of 1928-29 exhausted the 
supply in that country, resulting in 
| heavy buying during the Summer and 
| Fall. The domestic industry has been 
| active, but French exports have experi- 


——~~O 


Process of Freezing 


exporting almost} 


Despite keen competition from im-| enced a sharp decline, it was said. United 
countries * of; States exports to France have reached 


‘Proposed Amendments for! 











Meat Is Developed) 


Large American Packer Is 
Installing Machinery to 
| Market Product 


[Continued from Page 1.] 
ipoints ‘of’ distribution the quick-freezing 
| process necessitates the butchering of the 
|earcass into individual cuts immediately 
lafter the body heat of the slaughtered 
animal has been removed. These fresh 


jcuts are then subjected to a closely-fit | 
| airtight wrapping and fed into a freezing | 


|chamber where the packages are drawn 
slowly on a metal belt device and chilled 
lat a temperature of about 50 degrees be- 
|low zero, it was explained. 

| Chilling Operation 

| This chilling operation, though effected 
in a remarkably short time, so thoroughly 
permeates into the meat that the frozen 
| material emerges from the chamber like 
la solid block. The weight of the cut, 
| however, is unchanged and the flavor. 
| texture and appearance of the meat when 
thawed are exactly the same as before 
the chilling operation, Mr. Thomas de- 
clared. 

One of the greatest advantages 
claimed for the quick-freezing method as 
| compared with the slow-frozen or sharp- 
frozen processes is that no damage is 
|done to the cell structure of the meat 
|since the freezing is done with such 
rapidity that no opportunity is given 
for the formation of the large sharp- 


| cell walls, it was stated. 

In the marketing of fresh fish in pack- 
aged form the merits of the quick-freez- 
ing process have been successfully 
demonstrated. Microscopic examination 
ef quick-frozen fillets has shown that the 
lmuscle tissues and fibers remain in good 
condition while in the slow-frozen prod- 
| uct the structure of the flesh undergoes a 
marked change from the fresh material 
causing a disintegration of the connec- 
| tive tissues, according to the division. 
| The distribution of quick-frozen fish, 
principally in the form of cleaned and 
boned fillets in one-pound cartons and 
cellophane wrappers, is now definitely 
established in the United States. At 
present the output is practically confined 
to points close to the supply of fresh 
seafoods but the products have found a 
wide reception, being distributed as far 
west as the Rocky Mountains and in the 
farther South. Our _ wholesale 
dealer in the Middle West, according to 
reports received by the division, has been 
handling nearly 3,000 pounds of quick- 


| demand is said to be growing. 


| fish and meat are quite similar the mer- 
chandising of individual cuts of beef, 
pork, mutton, and fowl in packages or 
wrappers is looked upon as a development 
so far-reaching in its possibilities and 
so revolutionary in its effects on present- 
day retailing methods as to cause even 
the most conservative of the food indus- 
try to speculate radically upon the pros- 
pects, the division stated. 

Until recently various food trade 
journals have felt that the meat industry 
has been slow to realize the potentiali- 
ties of quick-freezing and that it was not 
keeping in step with the penarene made 
in this direction by distributors’ of fish. 
At the recent convention of the Institute 
of American Meat Packers in Chicago, 
however, the interest displayed in mar- 
keting packaged meat and the progress 
already made by some packers in the 
| quick-freezing of individual cuts revealed 
| that the industry was practically on the 
verge of entering the field, Mr. Thomas 
stated, 

The cost of quick-freezing meats has 
been estimated at from 1 to 2 cents per 
pound, but it is claimed that the amount 
realized by packers from the waste and 
offal which would accrue in preparing 
the carcasses for the individual cuts 
would offset the difference, he declared. 
It is probable too that a saving in trans- 
| portation would result since the space 
jrequired by a given weight of packaged 
meat is less than that taken up by the 
raw product, it was stated, 





pointed ice crystals which rupture the| 


meat | 


frozen packaged fish per week and the | custanss Gee, 


Since the character of the flesh of | 


|ing to announcement from that Depart- 
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Foreign Trade 


70,736 pairs for the first nine months 
of the year, as compared with 42,892 


The principal outlet for United States 
Near East is 


the first nine months of the year, as com- 
pared with 11,593 during the entire year 
1928, Mr. Newman stated. 

Advances have also been manifested 
by United States manufacturers in the 
Egyptian market, where canvas rubber 
soled shoes are increasing in popularity 
each year, it was said. Exports for the 
first nine months of the year reached 
14.229 pairs, as compared with 8,994 
pairs in 1928. 


Conference Is Held 
On Naval Stores Act 


Submission to Congress 
Considered 


Proposed amendments to the Federal 
naval stores act, which after further | 
consideration and approval are to be 
submitted to Congress, were the sub- 
ject of a conference Nov. 25 at the Food, 
Drug and Insecticide Administration of 
the Department of Agriculture, accord- 


ment Nov. 26. The meeting was at- 
tended by representatives of the pro- 
ducers and consumers of naval stores— 
spirits of turpentine and rosin. 

The Department’s statement follows in 
full text: 

Among the proposed amendments con- 
sidered was a provision requiring definite 
branding of packages for sale or ship- 
ment with plain and conspicuous state- 
ments showing the true kind and grade 
of naval stores. This would not apply 
to bulk shipments nor to shipments mov- 
ing from the place of production to a 
grading point. Another provision would 
make it a violation of the act to tamper 
in any way with Federal inspectors’ grade 
marks on packages or with the certifi- 
cates issued by Federal inspectors. Im- 
ported naval stores would also be placed 
under the same restrictions as domestic. 
A modification was suggested removing 
the requirements that intent be estab- 
lished in prosecuting violators of the 
act. The provision was made, however, 
that in the case of rosin wilful character 
of the offense must be proved. 

Principles Approved 

The principles involved in the suggested 
clarifying and correcting amendments 
were considered sound by all represen- 


Confectionery Sales - 
Advance 3 Per Cent 
Over Level of 1928 


Gain of 10 Per Cent Shown 
In October Over Septem- 
ber; Decline Recorded in 
Three Groups of States 


Confectionery sales in October as; re- 
ported by 462 companies, including manu- 
facturing wholesalers, manufacturing re- 
tailers, and manufacturers of chocolate 
products, increased 3.07 per cent over 
the same period of 1928, and 10.13 per 
cent over September, according to a 
report by the Bureau of Foreign and 
Domestic Commerce, Department of 
Commerce, made public Nov. 26. 

Sales’ by manufacturing wholesalers 
showed increases of 1.42 and 10.51 per 


‘cent, respectively, over October, 1928, 


and September, 1929; manufacturing re- 
tailers, 14.02 and 22.42 per cent, and 
manufacturers of chocolate products 
8.39 and 5.38 per cent, according to the 
report. 

Decline Shown in West 

Sales were smaller in the western sec- 
tion, the report shows. This is accounted 
for in the report mainly by the fact 
that temperatures in that section were 
much higher than normal during the 
month. 

The full text of the report follows: 

Candy’ sales by manufacturing whole- 
salers during October were greater than 
sales by the same manufacturers in Oc- 
tober, 1928, in the southeastern, central, 
southern and midwestern sections, due 
principaly to a continuation of the 
“good” general business conditions in 
large parts of those areas reported by 
“Nation’s Business.” 

Sales by western confectionery manu- 
facturers declined more than 7 per, cent 
below sales during the corresponding 
month of the preceding year. This is 
accounted for mainly by temperatures 
much higher than normal. 

Declines are shown also for the New 
England and eastern sections which, 
not being due to hot weather nor to 
general business conditions, and not re-' 
flecting a uniform decrease for all States 
in these groups, must be ascribed to ac- 
tivities of individual manufacturers 
either in expanding their sales of lower 
priced items or to price reductions. 

Sales Exceed September Level 

A substantial inerease of sales by 
manufacturing wholesalers over the Sep- 
tember, 1929, performance, averaging 
over 10 per cent for the whole country, 
is noted for all sections, with New Eng- 
land and eastern sections leading the list. 
_ “Candy Week” (Oct. 13 to 19), includ- 
ing “Sweetest Day” (Saturday, Oct. 19), 
the. occasion of a concentrated nation- 
wide sales drive by the entire candy’ in- 
dustry, occurred during the month of 
October. It may be to some extent re- 
sponsible for the increase of more than 
14 per cent in sales by manufacturing 
retailers over their sales for October, 
1928, and of more than 22 per: cent over 





tatives present both of producers and 
consumers. 

A number. of suggestions concerning 
phraseology were made ty trade repre- 
sentatives, which with the proposed 
amendment will be formulated in an 
amendatory measure for consideration 
and approval of all interested before the 
matter is submitted to Congress. 

Representatives of the consumer or- 
ganizations present took up section 5, 
paragraph (C) of the act proposing a 
modification of the existing sweeping 
prohibition on the use of the words “tur- 
pentine” and “rosin.” Time did not per- 
mit the adequate discussion of this topic 
and the meeting adjourned with the 
agreement that this would be made the 
topic of a conference to be held at an 
early date. 

Those at Conference 

The conference was presided over by 
W. G. Campbell, Director of Regulatory 
Work of the Department of Agriculture 
and head of the Food, Drug and Insecti- 
cide Administration under whose direc- 
tion the Naval Stores Act is enforced. 
Representatives ad the producing trade 
were; C. F. Speh, Jacksonville, Florida, 


| representing the Pine Institute of Amer- 


ica and the Jacksonville Chamber of 





Tug Is Exempted 


From Customs Duty 


Ruled Not Dutiable Merchan- 
dise by Court of Customs 


A steam tugboat, neither registered 
nor. enrolled, and not having paid ton- 
nage duties, is not, in spite of those 
facts, subject to be considered as dutia- 
ble merchandise, the Court of Customs 


}and Patent Appeals held on Nov. 25. 


The opinion of the court stated, after 
establishing that the tug in question was 
a “vessel” within the meaning of sec- 
tion 3, R. S., as regards types of vessels 


| not specifically named in the tariff laws, 


that it has never been the policy of this 
country to subject them to payment of 


As to the Government’s contention 
thas the vessel, not being documented, 
esc&ped tonnage and import duties, the 
court declared that it sufficed to say that 
the tug was of a class of property that, 
from our earliest national period, has 
been distinguished from imported goods, 
and held not to be subjected to customs 
duties unless the statute otherwise ex- 
pressly so provides. 

The question raised, the court declared, 
was to whether the dutiability of the 
tug could be determined in a reappraise- 
ment proceeding, the Government con- 
tending that the only function of the ap- 
praiser and the single justice was to 
appraise the goods, and of the appellate 
division of the Customs Court to review 
such appraisement. 

The opinion of the court, however, re- 
ferring to United States v. Tower & 
Sons, 15 Ct. Cust. App. 83, said: “It is 
evident, from these authorities, that the 
question of the validity of an appraise- 
ment may be raised and disposed of in a 
reappraisement proceeding before either 
the single justice, the appellate division, 
or here.” 

Judge Lenroot rendered a dissenting 
opinion, in which he said, as the basis of 
his dissent: “If the Customs Court had 
jurisdiction in an appeal for reappraise- 
ment to determine the question of 
whether the tugboat: in question was 
imported merchandise, bringing it within 
the customs laws for purposes of duty, I 
should be in hearty accord with the con- 
clusion of this court upon that question.” 


sales for September, 1929.’ Sales by 
manufacturers of chocolate products also 
register substantial gains. 


Commerce; J. E. Lockwood, Wilmington, 
Delaware, Pine Institute of America 
and producers of steam -distilled wood 
turpentine and wood rosin; and H. L. 
Kayton, Savannah, Georgia, Savannah 
Board of Trade. Consuming interests 
were represented by M. Q. Macdonald, 
Washington, D. C., American Paint and 
Varnish Manufacturers Association; W. 
H. Crawford, Cincinnati, Ohio, National 
Paint, Oil and Varnish Assn. Inc.; Dr. 
H. A. Gardner, Washington, D. C., rep- 
resenting both of the immediately pre- 
ceding associations in a technical capac- 
ity; and W. K. Holt, Jersey City, N. J., 
Colgate-Palmolive Peet Company. 
Present from the office of the solicitor, 
U. S. Department of Agriculture, were: 
P. D. Cronin and J. B. Horigan. Mem- 
bers of the Food, Drug and Insecticide 
Administration in attendance were: Dr. 
P. B. Dunbar, Assistant chief; Dr. F. P. 
Veitch, in charge of naval stores control, 
and V. E. Grotlisch, associate naval 
stores classifier. : 





Always an 
invitation to 
the pause 


that refreshes 


The Coca-Cola Co., Atlanta, Ga. 
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Liability Exemption Patents 


|Presumptive Evidence F ails to Prove 


Railroad’s Liability for Warehouse Fire Index and Digest 


Federal Court Decisions 


are printed so that they can be cut out, pasted on Standard |||Failure to Establish Negligence is Held by Supreme Court - 


SYLLABI 


rawings Corrected Supreme Court Holds Testimony Alleging Mere Fact of 
Fire After Passing of Train to Be Insufficient 


Lack of Conformity With 
Customary Symbols Held 
On Appeal to Be Objec- 
tionable 


A requirement by a patent examiner) | 20) 
i i ting an electric) "8° . i 

wena Bs ‘are conventional! In the case under consideration, the 
symbols, or symbols specified by rules! opinion points out, there was an entire 
S ores, be pore ee or. ee lack of evidence that the fire was cre- 
rawn, mn upheld in a decision o 
the Commissioner Pt Patents. ated by the presence of any sparks, or 

Although the art generally may use that the employes of the railroad were 
different symbols in illustrations, uni-| negligent. 
formity is declared to be necessary in or-} The lower court, it was held, properly 
cer to facilitate clearness and accuracy) directed a nonsuit against the plain- 
on the part of the examiners, | tiff, after the showing by evidence of 
|only the passing of the train and the 
| existence of the fire 15 or 20 minutes 
| afterwards, 


| The Supreme Court of the United 
| States has held that negligence on the 
part of a railroad may not be presumed 
by the mere passing of a train and the 
| subsequent existence of a fire in a ware- 
house located 40 or 50 feet from the 


EX PARTE RODMAN. 
Commissioner of Patents. 
Petition from order of Examiner. 
FRANK H. Hussarp, for applicant. 
Commissioner’s Decision 
Oct. 29, 1929 | Vv. 

Kinnan, Acting Commissioner—The| NORTHERN PaciFic RAILWAY COMPANY. 
applicant has petitioned the requirement | Supreme Court of the United States. 
of the examiner that the drawings be | No.. 23. 
corrected or withdrawn. 

It appears that the drawings illustrate | 


GENERAL INSURANCE COMPANY OF 
AMERICA 


of Appeals for the Ninth Circuit. 


| On writ of certiorari to the Circuit Court | 


age caused by the fire, and by which he 
assigned and transferred to the insurance 
company his claims against any person 
or corporation which might arise due to 
the loss and damage sustained by him, 
and by which the company was subro- 
gated to the extent of the amount paid 
to him. 

Then the insurance company brought 
this action in the United States District 
Court: of the Western District of Wash- 
ington, alleging. in its amended com- 
plaint, a cause of action against the rail- 
| way company under each policy and sub- 
|rogation receipt, for the amount paid to 
Agor, with interest, on the ground that 
| the loss was due to the negligence of the 
railway company in operating its rail- 
road. 
| The railway company denied that it 
was responsible for the fire or was guilty 
}of negligence in respect to it. 
| Trial was had; four witnesses were 
|sworn and examined for the plaintiff, 
|and the plaintiff rested. The counsel for 
the defendant moved for a nonsuit. The 
{motion was granted and a judgment of | 
| dismissal entered. This was oh the 
ground that the plaintiff had failed to 
indicate any facts sufficient to show | 
mapas on the part of the defendant | 

eged or at all. The circuit court | 





jas al 


Library-Index and File Cardg, and filed for reference. 


Insurance—Control and Regulation—Statutory Provisions—Limitation of 
Number of Agents— : 

A State statute (2 Oregon Laws, Tit. 36, secs. 6322 to 6604), permitting 
a limited number of agents to represent an insurance company within a 
certain territory upon payment of a nominal fee, but requiring the payment 
of a specific fee of 3500 for the appointment of each additional agent, is not 
directed against individual prospective agents and imposes no restriction 
upon them, but is a condition precedent to the company’s right to appoint 
such an additional agent, and therefore does not interfere with the right 
of the individual prospective agent to carry on the business of an insurance 
agent, or constitute class legislation in this respect.—Herbring v. Lee, In- 
surance Commissioner, ete. (Sup. Ct. U. S.)—IV U. S. Daily, 2508, Nov. 27, 
1929, 


Insurance—Control and Regulation—Appointment of Insurance Agents— 

No one has the right to receive a license to represent an insurance company 
as its agent, when the company itself has no right to appoint him.—Herbring 
v. Lee, Insurance Commissioner, etc. (Sup. Ct. U. S.)—IV. U. S. Daily, 
2508, Nov. 27, 1929. 


Railroads—-Operation—Fires—Liability as to Fires—Actions—Sufficiency of 
Evidence— — : ‘ y 

Where the evidence of plaintiff in a suit against a railway for alleged 
negligence resulting in the starting of a fire shows nothing more than the 
passage of a train and the existence of a fire in a warehouse 40 or 50 feet 
from the track 15 or 20 minutes afterwards, there being an entire absence 
of evidence that the fire was created by the presence of any sparks or that 
the employes of the railroad were negligent, held: Cause of action against. 
the railroad is not shown, since negligence on the | ate of the railroad may 
not presume from the mere passage of the train followed by the existence 
of the fire—General Ins. Co. of America v. Northern Pacific Ry. Co. 
Ct. U. S.)—IV U. S. Daily, 2510, Nov. 27, 1929. 


Courts—United States Court—Supreme Court—Review of Decisions of State 
Courts—Courts—Subject to Review— 


(Sup. 


To Warrant Directed Verdict For Company | 


There being no evidence to show that 
railroad employes engaged in a switch- 
ing operation knew or had reason to 
believe that anoeher employe, who was 
familiar with switching operations, was 
attempting at the time to climb over a 
standing car, the Supreme Court of the 


United States has held that there was) 


no proof that the railroad or its em- 
ployes were negligent in forcibly pro- 
pelling other cars against the standing 
car, with the result that the employe 
was thrown down and injured. 

In the absence of such knowledge or 
ground for belief, it was held, the rail- 
road employes engaged in the switching 
operation were not required to warn the 
employe who was injured or take other 
steps to protect him. 

The injured employe, in his suit 
against the railroad, endeavored to show 
that the existence of a custom to warn 
persons in and about standing cars be- 
fore moving or shunting other cars 
against them. The court however, pointed 
out that this custom of notification was 
exclusively for persons, not employes, en- 
gaged in unloading cars, and therefore 
the employe could not rely upon it. 

The judgment of the lower courts re- 
fusing to grant a motion for a directed | 

| verdict in favor of the railroad was re- 


| sonally to notify persons engaged in un- 


loading cars before making a switch- 
ing operation likely to affect them; but 
that such notice was exclusively for men 
so engaged. Mihas testified that he 
knew of this practice, He heard no notice 
given ,to the men on the occasion in 
question; but whether he crossed the 
cars relying upon that fact the testi- 
mony does not make clear, although it is 
assumed in the briefs and arguments and 
we assume that he did. He could have 
crossed in a roundabout way without 
climbing over the cars, and his selection 
of the latter method was for his own 
convenience. Mihas testified that his 
foreman knew about his having to cross 
the tracks and had never told him not. to 
cross between the cars; but there is no 
evidence that the foreman or any agent 
or employe of the company had knowl- 
edge that Mihas ever crossed by climbing 
over standing cars. 


No Violation of 
Duty Is Shown 


The negligence complained of is that in 
making the flying switch the standing 
cars were struck with great and unneces- 
sary force; that it was the established 
custom of the railway company to give 
due notice and warning to all persons in 
or about such cars before, moving or 


the electric system by what is com- versed. 
monly styled “across-the-line” wiring di- | 

ms in which the armatures of the 
relays are widely separated from their | 
respective windings and the normally | 
open contacts of the relays or switches 


RALPH S. Pierce, JAMES B. Howe, Don-| of appeals affirmed the judgment. 
ALD G. GRAHAM and JaAmMEs B. Howe! The facts were that the fire occurred | 
Jr., for petitioner; DENNIS F. Lyons,|at Badger in the State of Washington. 
L. B. pA PonTE, and ARTHUR E. Simon, ! Badger was a small station on the North- 
for respondent. 'ern Pacific Railway southeast of Seattle, 


Under the provisions of section 121, c. 110, Cahill’s Revised Statutes of 
Illinois, 1927, prescribing the method for review of decisions of the appellate 
courts by the Btate supreme court, the denial of an application for certiorari 
by the State supreme court is in effect an affirmance of the judgment, and 
it is not necessary to the jurisdiction of the Supreme Court of the United 


| shunting other cars against the standing 
|ears; and that such notice or warning 
was not given upon the occasion in ques- 
|tion. The evidence, however, is that the 
|notification or warning was: exclusively 


CHESAPEAKE AND OHIO RAILWAY CoM- 
PANY 
v 


The NICK Mrnas. 


are illustrated by parallel lines while 
normally closed contacts are illustrated 


by similar parallel lines across which is | 


placed a diagonal line. 
Correction Asked 
The examiner’s criticism is directed to 
this form of illustration. He states: 
As now represented elements 6, 7, 11, 
12, 17, 19, 22, 23, 28, 32, 38, and 85 
are shown as fixed condensers and 16 


and 37 are shown to be variable con- ! and 


densers according to the well known and 
conventional representation of such ele- 
ments. The relays must be represented 
by the conventional symbols showing 
each winding associated with its respec- 
tive circuit controlling member. 


For many years, certainly a quarter | 


of a century or more, a chart for the 
guidance of draftsmen as to the use of 
symbols in connection with electric wir- 
ing has appeared in the Rules of Practice. 
This chart has been modified from time 
to time as the practice adopted by engi- 
neers and others skilled in the arts has 
changed or advanced. While the symbol 
for ilustrating a condenser is not that 


used by applicant to indicate normally | 
open contacts, yet these parallel lines | 


have been widely used for many years 
in patent drawings to indicate a con- 
denser. It is believed, in the interest of 


clearness and ready understanding of the | 


diagrams of the character here under 
consideration, that adherence to the sym- 
bols shown in the chart for draftsmen’in 
the Rules of Practice should be sub- 
stantially followed. 
Uniformity Necessary 

The petitioner has cited a publication 
in support of his view that the form of | 
illustration adopted in his drawings is | 
frequently adopted by manufacturers: of | 
electrical apparatus. Granting that peti- | 
tioner is correct in this matter, yet the | 
necessity for adhering to fixed symbols 
which have been in use for so long a 
time is so great in view of the impor- 
tance of members of the examining | 
corps being able to quickly and accu- | 
rately understand wiring diagrams that | 
the requirement of the examiner must | 


be sustained. | 


The’ applicant’s drawings, the exam- 
iner’s requirement, and the applicant’s 
petition have been submitted to each of 
the five principal examiners in charge 
of the respective divisions of electricity 
for comment, and at least four of those 
principal examiners have strongly sup- 
ported in the interest of clearness and 
accuracy in searching, the requirement 
of the examiner. 

The petition is denied. 


Registry of Mark 
‘Dope’ Is Permitted 


pleadings. 


Opinion of the Court 
Nov. 23, 1929 

Mr. Chief Justice Tarr delivered the | 
opinion of the court. 

The General Insurance Company of 
America, a Washington corporation, is- 
sued to Peter Agor, a citizen and resident 
of the State of Washington, two poli- 
‘cies for $12,000 each, insuring him 
against loss or damage by fire to wool 
sacks contained in a warehouse 
|situated in Benton County, Wash. 
While the policies were in full force, the 
warehouse and fhe wool and sacks con- 
tained therein were destroyed by a fire 
which started on May 2, 1926, sometime 
between 7 and 10 o’clock in the evening. 

Thereafter the insurance, company 
;made two payments to Agor, totaling 
| $20,481.90, in discharge of its liability 


|to him under the policies. May 14, 1926, | 


| Agor executed “subrogation receipts” to 
| the insurance company, in which he ac- 
|knowledged receipt of the sum above | 


; mentioned in full settlement of his claims | 


|against the company for loss and dam- 
eEeeuQyleaeanaQQ@@qqnaeeeee* 


the parties involved in the above noted 
adjudicated case are the parties involved 
in the instant proceeding. 
Public Deception Charged 

The applicant has applied for regis- 
tration of the word “dope” used upon 
|carbonated, nonintoxicating, maltless 
| beverages and syrups and concentrates 
| for making the same. The opposer sets 
| up prior adoption and use and conse- 
quently ownership of the trade mark 
“Coca-Cola” upon substantially the same 
class of goods. Registrations of this} 
mark are submitted by the opposer. *As| 
above noted the examiner of interfer-'| 
ences dismissed the opposition upon the 
motion of the applicant based upon the} 


‘to be a fire burning up all 


| there an 
side the warehouse. 
| Sunday evening. 


on the main line of the company. 
warehouse which burned was 40 or 50 
feet from the main tracks. The ware- 
house was possibly 50 feet wide and 200 
feet long. The country about was sand 
and sagebrush. There was no blowing of 
the wind testificd to, except at noon of 
the day of the fire. The fire was be- 
tween 7:30 and 10 in the evening: 
There was no wind in the evening. 
freight train of 70 cars passed going | 
south between those hours. It was a 
double-header. Between Badger and the | 
previous station, seven miles away, | 
there was a stiff upgrade from nofth to 
south, and there was a good deal of 
puffing and smoke between the two sta- 
tions. The evidence is quite clear, how- 
ever, that for a measurable distance be- 
fore the train reached Badger the grade 
was either on the level or down hill. 
There was no evidence of the presence | 
of sparks from the engine at the time | 


of the fire or during the evening, About | 





20 minutes after the train had passed | 
Badger the fireman looked back and re- 
marked to the engineer that there seemed 
Badger. | 
Badger was a lonely station, There was 
no station house there. There were only 
three employes of the railway company 
only three or four shacks be- 
The fire occurred 


Evidence Presumptive 
In Its Nature 


The chief witness called by the insur- 
ance company testified he went to bed | 
about 8 o’clock, that he was waked by | 
the section foreman about 10 o’clock. | 
The fire had begun at the southwest 
corner af the warehouse some 50 feet | 
away from the track, and when he saw 
it is was climbing from the ground up. 
The two or three men who were present 





The opposer in the notice of opposition | 
states: 
“3. Applicant’s alleged mark ‘dope’ is! 
claimed for goods of the same descrip- | 


| tive properties as the goods to which the! which the fire took place. 


mark of opposer is applied, and its reg- | 
istration is injurious to opposer because | 


for many years prior to the year 1903 | 


, and continuously sincey the word ‘dope’|dence that there were people who re- 


has been a commonly used nickname for 
Coca-Cola and is a slang term which is 
applied by the public to Coca-Cola, so 
that when consumers call for ‘dope’ at a 
soda fountain or soft drink stand they 
mean and are understood to mean op- 
poser’s product Coca-Cola, and expect to 
| get opposer’s said product only. The use 
of the word ‘dope’ by applicant as a 


were not able to do anything to put the | 
fire out, and the building continued to | 
burn until the next day. There is no| 
other evidence of the circumstances under 
The ware- 
house was one which could be opened by | 
a key that was usually left in the lock or 
in a hole near the door, There was evi- 





| sorted to the warehouse and slept there 
| at times—sheep shearers and others; but 
|no testimony shows that at the time of 
! the fire there was any blowing of tumble- 
| weeds or other things which would con- 
;vey fire. This is a case in which if 
|negligence is to be presumed, it must 
| arise from the mere passing of the train 
| followed by a fire. Nothing shows negli- | 


States to review on certiorari that the petitioner also apply to the appellate 
court for a certificate of importance and an appeal.—Chesapeake & Ohio Ry. 
Co. vy. Mihas. (Sup. Ct. U, S.)—IV U. S. Daily, 2510, Nov. 27, 1929. 


Federal Employers’ Liability Act—Liability for Injuries to Employe—Negli- 
gence of Railroad—Evidence— k 

Where respondent, an employe of the petitioner railroad who lived near 
the tracks: and was familiar with switching operations, was injured while 
attempting to climb over a coal car standing with others on a switch 
track as a result of being thrown between two of the standing cars which 
were suddenly moved by the act of a switching crew in forcibly propelling 
other cars by means of a flying switch against the standing cars, but there 
was no evidence to show that the employes enga: in the switching opera- 
tion knew or had reason to know that respondent was in a position of 
danger, held: There was no proof of negligence on the part of the rail- 
road or its employes, they not being required to warn respondent of the 
impending switching operation or take other steps to protect him.—Chesa- 

ake & Ohio Ry. Co. v. Mihas. (Sup. Ct. U. S.)—IV U. S. Daily, 2510, 

ov. 27, 1929. 


‘Courts—United States Courts—Supreme Court—Review of Decisions of State 
Courts—Necessity of Showing Substantial Federal Questions— 

Contentions that State supreme court, in construing State statute (Rem- 
ington’s (Compiled Statutes of Washington, 1922, sections 921, et seq.) pro- 
viding for service by publication upon nonresidents in condemnation proceed- 
ings and-prescribing notice to be given by publication once a week for two 
successive weeks, such publication to be deemed to constitute service, erred 
in holding that under such statute the first publication constituted service, 
and that 18 days intervening between such publication and return date is 
not an unreasonable allowance of time, and thereby denied due process to 
appellant nonresident, held to be so unsubstantial that the Supreme Court of 
the United States is without jurisdiction, on a peal, to review the decision of 
the State supreme court, and appeal dismissed——Wick v. Chelan Electric Co. 
(Sup. Ct. U. S.)—IV.U. S. Daily, 2511, Nov. 27, 1929. 


Patents 


Patents—Drawings— Electric, Bysteme— ‘ 

A drawing illustrating an electric system by what is commonly wind 
“across-the-line” wiring diagrams which shows the armatures of the relays 
and their respective windings widely separated and the normally open and 
normally closed contacts of the relays or switches not by the usual con- 
ventional symbols held objectionable, and symbols specified rules of prac- 
tice should be employed. Ex parte Rodman. (Comr. Pats.)—IV U. S. Daily, 
2510, Nov. 27, 1929. 


Patents—Practice in Patent Office— : erie ’ 

Although the art generally may use different symbols in illustrations 
yet the necessity for adhering to fixed symbols in the Patefit Office so that 
the examiners may quickly and accurately understand devices, in the inter- 
est of clearness and accuracy in searching, requires that symbols appearing 
in the rules of practice should be adhered to.—Ex parte Rodman. (Comr. 
Pats.)—IV U. S. Daily, 2510, Nov. 27, 1929. 


Trade Marks 


Trade Marks—Judgment and Decree—Estoppel— , 

Where Supreme Court, in prior litigation between the parties, held that 
applicant’s mark “Dope” does not suggest opposer’s mar “Coca-Cola, is 
not descriptive of applicant’s goods, and opposer does not use applicant’s 
mark, there is nothing upon which probable damage can be predicated and 
opposition must be dismissed as res adjudicata.— ‘oca-Cola Co. v. Mayfield 
Cola Co. (Comr. Pats.)—IV U. S. Daily, 2510, Nov. 27, 1929. 


name for goods of the same descriptive | gence by the engineer, the fireman or the | passing of the train except that of se-| 


| properties as the goods of opposer, sug- 
gests and induces passing off of appli- 
cant’s goods as the goods of opposer and 
| thus promotes public deception.” 
| Previously In Litigation 

In the prior equity proceedings had 


Opposition Based on Public! between the parties here involved it ap- 


pears the district court enjoined the de- 


7 : 

Use of Word Is Rejected | fendant, applicant here, from using the| 
| word “dope” upon its goods. In that} 

The opposition of the owner of the suit by the plaintiff, opposer here, this | 
trade mark “Coca-Cola” to the registra- Judgment was reversed by the court of | 
tion of the notation “Dope” used upon | appeals, and, upon a further review by | 
carbonated, nonintoxicating, maltless | the Supreme Court, on writ of certiorari | 
beverages and syrups and concentrates | granted by that court, thte decree of the} 
for making beverages has been dismissed | Circuit court was reversed and the decree | 
by the Patent Office. }of the district court modified and af- | 

The opposer had claimed. that the mark | firmed. : 
“Dope” has been “a commonly used nick-| _ In connection with that portion of the | 
name for Coca-Cola and is a slang term decision of the Supreme Court deemed | 
which is applied by the public to Coca-j{ pertinent to the matters here under re- 
Cola.” | View, the court stated: 

The First Assistant Commissioner of| “The decree of the district court re- 
Patents held, however, that the opposer | Strains the defendant from using the 
was concluded from opposing registration | word dope. The plaintiff illustrated in| 
of the notation “Dope” since in prior @ Very striking way the fact that the| 
litigation the Supreme Court had held Word is one of the most featureless 
that it could not claim a personal right | known even to the language of those 
to exclude another from using the term. who are incapable of discriminating 
That decision, it was ruled, rendered res | Speech. In some places it would be sed 
adjudicata the question of damage to the | to call for Coca-Cola. It equally would 
opposer on the grounds alleged in the | have been used to call for anything else 
notice of opposition. | having about it a faint aureole of poison. 
| It does not suggest Coca-Cola by simi- 


jemployes of the railway company. No 
!one is able to suggest what it was that 
| started the fire. There were many rats 
|in the warehouse, There had been va- 
| grants around it. At times people had 
|seen tumble-weeds blown about in a 
wind, but nothing of this kind indicates 
}an occasion for a fire at the time when | 
| it took place. 

Counsel differ as to the law which 
should govern the decision in this case, 
whether Washington or Federal (so- 
called). In our judgment, it makes no 
difference. 

A leading case in Washington is that 
of Thorgrimson et al. v. Northern Pacific 
Company, 64 Wash. 500. That was an 
action for damages by the owner of a 


| roofing plant situated about 80 feet south 


of the main line of the railway company, 
and the theory of the suit was that the 
railway company had negligently oper- 
ated its train past the plant and caused 
the fire which destroyed the property of 
the plaintiff. 


Federal Cases 
Also Unfavorable 


The supreme court of the State said: 
“The rule putting the burden on the 
railway company to explain the cause of 
|a fire following a passing engine, to| 
which this court is probably committed | 





THE Coca-CoLA COMPANY | larity and whatever objections there 


v. j may be to its use, objections which the | 
| plaintiff equally makes to its application | 


MAYFIELD CoLA COMPANY. 
Commissioner of Patents. | 
Opposition No. 9560 to registration of | 
trade mark for carbonated, non-| 
intoxicating, maltless beverages and 


| to Coca-Cola, we see no ground on which 
the plaintiff can claim a personal right 
to exclude the defendant from using it.” 


Damage Question Settled 


Overacker v. Northern Pacific Railway | 
| Company, 117 Pac, 403, just decided) and 
which counsel relied on to carry the case | 
|to the jury on questions of equipment 
and operation, is one of necessity, and is 
applied so that justice may not be de- 
jfeated. But we know of no cases going 
to the extent to which counsel would 


quence. The principles of the Wash- | 
ington case cited would require a non- 
suit in this case. 

Nor are the Federal cases any more | 
favorable to the petitioner. In McMullen v. 
Chicago & North Western Railway Com- 


Journal of the 
Supreme Court of the 


Supreme Court of the United States. 
No. 21. 

On writ of certiorari to the Appellate | 
Court for the First District of the 
State of Illinois and/or to the Supreme | 
Court of the State of Illinois. | 

Davip A. LEAKE and WILLIAM G. WISE, 
for petitioner; JosepH D. RYAN and 
JOHN P. BRAMBILL, for respondent. 


Opinion of the Court 
Nov. 25, 1929 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

Section 121, c. 110, Cahill’s Revised 

Statutes of Illinois, 1927, provides that, 
; except in cases where an appeal or writ 
of error will lie under the constitution 
from the State appellate courts to the 
;supreme court, the judgments of the | 
;former shall be final, except (1) in| 
jcertain cases where, in the opinion | 
of the appellate court judges, ques- 
tions of importance are involved, such 
judges may grant appeals to the su-| 
preme court o1 petition, in which case | 
the grounds for granting such appeals 
shall be certified, and (2) the supreme 
court may require such cases made final 
in the appellate courts to be certified for 
review and determination with the same 
effect as though carried up by appeal or 
writ of error. Application was made to 
the State supreme court for a writ to 
review the Judgment of the appellate 
court in this case and was denied. The 
jurisdiction of this court in granting the 
petition for a writ of certiorari is now 
attacked on the ground that petitioner 
did not exhaust its remedies under State 
law, because it failed also to apply to the 
appellate court for a certificate of im- 
portance and an appeal as provided in 
| subdivision (1) above. In Minneapolis, 
& R. Co. v. Rock, 279 U. S. 410, we had 
under consideration the same question 
and held that the denial of an applica- | 
tion for certiorari by the State supreme 
court was in effect an affirmance of the 
judgment, and that it would be unreason- 
able to require an application to the ap- 
pellate court for a certificate of impor- 
tance and appeal when the supreme court 
had thus approved the judgment. This 
court, therefore, has jurisdiction; and we 
proceed to consider the merits. 


Failure to Direct 
Verdict Basis of Appeal 


The respondent brought an action in 
the Superior Court of Cook County to 
recover damages for a personal injury 
suffered while engaged as an employe of 
petitioner in interstate commerce. That 
court at the conclusion of the evidence 
denied a motion for a directed verdict in 
favor of petitioner. Upon a verdict of 
the jury, Judgment was rendered for re- 
spondent, which the sppetiote court, on 





| the proof was to that effect. 





| *Ppeete affirmed. 249 Ill. App. 446. 
Petitioner seeks to reverse the judg- 


for persons, not employes, engaged in 


' . 
unloading cars. There was-no custom or 


duty of that kind in respect of employes 
engaged on or about the tracks. If there 
was a violation of duty, therefore, on the 
part of the railway company,'it was not 
of a duty owing to Mihas; and the rule 
is well established that it is not sufficient 
for a complainant to show that he has 


| been injured by the failure of another to 


perform a duty of obligation unless that 
duty or obligation was one owing to the 
complainant. In Ches. & Qhio Ry. v. 
Nixon, 271 U. S. 218, the facts, were that 
a section foreman whose employment 
obliged him to go over and examine the 
track was on a tour of inspection. For 
that purpose he used a velocipede fitted 
to the rails. He was overtaken by a 
train and killed. The negligence charged 
was that the engineer and foreman of 
the train were not on the lookout; and 
It was held 
that that duty was one which the railroad 
company might owe to others but not to- 
ward the class of employes to which the 
deceased belonged; and a recoyery for 
his death was reversed. In O’Donnell v. 
The Providence and Worcester Railroad 
Company, 6 R, I. 211, it was held that 
a statute giving a right of action to one 
injured by the neglect of the railroad 
company to ring the locomotive bell be- 
fore making a highway crossing was 
designed exclusively for the benefit of 
persons crossing the highway, and one 
injured while walking along the track not 
at a crossing could not recover under the 
statute. The court said (p. 214): 

“If the defendants have violated any 
duty owing from them to the plaintiff, 
and by means or in consequence of that 
violation the plaintiff has suffered in- 
jury, he has a ree to compensation and 
damages at the hands of the defendants 
for such injury. In the language of the 
books, an action lies against him who 


| neglects to do that which by law he ought 


to do, (1 Vent. 265; L. Salk. 335,) and 
that, whether the duty be one existing 
at common law, or be one imposed by 
statute. In order, however, to a recovery, 
it is not sufficient that some duty or ob- 
ligation should have been neglected by 
the defendants, but it must have been a 
neglect of some duty or obligation to 
him who claims damages for the neglect. 
In 1 Comyns’s Digest, action upon 
Statute, F, it is said, ‘in every case where 
a statute enacts or prohibits a thing for 
the benefit of a person, he shall have a 
remedy upon the same statute for the 
thing enacted for his advantage, or for 
the recompense of the wrong done to 
him contrary to said law,’ confining the 
remedy to such things as are enacted for 
the benefit of the person suing.’» 


Directed Verdict for 
Petitioner Was Proper 


See also, Pheasant vy. Director General 
of Railroads, 285 Fed. 342, 344; C., N. O. 


pany, 101 Fed, 66, the action was to re- 


United States 


ment of the appellate court on the|& T. P. R. Co. v. Swann’s Admx., 160 


cover the value of property said to have 
November 26 


ground, among others, that there was | 
no proof of negligence and the motion 


Ky. 458, 469, 
There is nothing in the record to show 


| been set on fire by sparks from the pass- 


ing train on the defendant’s road, The! 
evidence was conflicting and the effect of 
lthe decision was that where there was 
|conflicting evidence as to whether the 
fire was set by sparks from a passing 
train, the case should be held to be one 
for a jury, and one in which a presump- 
| tion would arise from the fact of causing 
ithe fire that there was negligence to be 
|charged to the company. But that case 
| differs from the one at bar, for the rea- 
|son that there was evidence there that 
| the fire was occasioned by sparks from 
|the engine. No such evidence appears 
j here. There is entire absence of evidence 
here that the fire was created by the 
presence of any sparks. 








Present: The Chief Justice, Mr. Jus- 


| tice Holmes, Mr. Justice Van Devanter, 


Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 

Louis Connick, of New York City; 
William E. Furey, of Washington, D. C.; 


Paul V. Rogers, of Washington, D. C.; 
Jerome L. Richardson, of Rwerside, 
Calif.; John S. Wurts, of Philadelphia, 
Pa.; Joseph S. Belt, of Amarillo, Tex.; 
Christian M. Ozias, of Fresno, Calif.; 


| Cornelius D. Ehret, of Philadelphia, Pa.; 


Claude C. Wild, of San Angelo, Tex.; 
Thomas E. Hayden Jr., of Abilene, Tex.; 


for a directed verdict should have been | that employes engaged in the switching 
sustained. , operation knew or had reason to believe 
Mihas was employed by the railway |that Mihas was in any position of danger. 
company to care for switch lights and/In the absence of such knowledge or 
lamps along the right of way, and had | ground for belief, they were not required 
been thus employed for about four years |to warn him of the impending switching 
prior to the injury. He had lived all that | operation or take other steps to protect 
time near the switch tracks in the yards |him. Toledo, St. L. & W. R. R. v. Allen, 
at Peru, Ind. He was thoroughly fa-|276 U. S. 165, 173. 
miliar with the switching operations and; The evidence failing to show negligence 
with the fact that they were carried on|on the part of the company, the motion 
every day, usually between the hours of | for a directed verdict in favor of the pe- 
6 and 7 o’clock in the morning. In do-/|titioner should have been granted. 
ing his work he used a small speeder car,| Judgment reversed, and cause re- 
which was kept on the opposite side of | manded for further proceedings not in- 
the tracks from where he lived; and it | consistent with this opinion. 
was necessary for him to cross these 
tracks to get the car. About 10 minutes 


Albert F, Williams, of Columbus, Kans.; 
and Frederick Steiwer, of Portland, 
Oreg., were admitted to practice. 

No. 39. J. R. Wheeler, petitioner, v. How- 


Another Federal case is that of Gar- 
rett v. Southern Railway Company, 101 
Fed. 102. It was there held by the Cir- 
cuit Court of Appeals of the Sixth Cir- 


before 7 o’clock on the morning of the 
accident, as he came from his house, he 
saw two men with a truck going away 
from a coal car which they had been un- 


Recent Patent Decisions 


Issued by Patent Office 


cuit that in an action by a railroad com- 
pany for damages from fire alleged to 

ave been set by sparks from the defend- 
ant’s locomotive, the burden was on the 
plaintiff to prove not only that the fire 
was caused b~ sparks from the defend- 
ant’s engine but that the emission of such 
sparks was due to defendant’s negligence. 

In the present case we need not go 80 
far. Both the circumstances that sparks 
caused the fire and that their presence 


syrups and concentrates for making! 


Comparing the pleadings of the op- 


have us go to sustain their contention; 


ard Green, receiver of the Bankers Joint 
Stock Land Bank ete. Motion for leave to 
file brief of Herman M. Langworthy, re- 
ceiver of the Kansas City Joint Stock Land 
Bank, and Floyd L. Rogers, receiver of the 
Ohio Joint Stock Land Bank, as amici curfae 
in support of petition for rehearing sub- 
mitted by Mr. Cyrus Crane in that behalf. 

No, 39. J. R. Wheeler, petitioner, v. How- 
ard Green, receiver of the Bankers Joint 
Stock Land Bank etc. Motion for leave to 
file brief of Bondholders’ Protective Com- 
mittee as amicus curiae, in support of peti- 


loading. He testified that he looked to In the issue of Nov. 26 of the Official 
one side and the other, but did not see or|Gazette of the Patent Office are pub- 
hear any train or cars approaching. Pro- | jished the following patent decisions: 
ceeding directly from his house, on his Ex parte Rodman, Acting Commis- 
way across the tracks to get the speeder | sioney of Patents. (IV U. S. Daily 2510 
car, i attempted to diab ope s coal car | Nov. 27, 1929.) ; 
standing with a number of others on a} [nr idgley, C 

switch track. While in the act of doing tiheat Pram (VU. S Dan esas 
so, a string of nine cars was forcibly pro- | Nov, ‘7, 1929.) . 
pelled by means of a flying switch) In re Angert, Court of Customs and 


against the standing cars with such vio- | pat 7 
lence that Mihas was thrown between On mn ee CVU, 8, Daly Sa6%, 


ie seme, filed June 18, 1928, Ser. No. | poser and the pleadings and decision in 
° the adjudicated case, there seems to be 
Haroip Hirscu#, Epwarp S. Rocers, At- | no possible question but that the latter 

LEN M. REED, DUDLEY BROWNE,|! decision renders res adjudicata the ques- 

Francis L, BROWNE and JoHN A. S1B- | tion of damage to the opposer on the 

LEY, for The Coca-Cola Company; C.' grounds alleged in the notice of oppo- 

L. PARKER JR., for Mayfield Cola Com-j sition. Whether the applicant is enti- 

pany. 

Commissioner's Opinion 
Nov. 7, 1929 

KINNAN, First Assistant Commission- 
er.—This case comes on for review on 
appeal of the opposer, The Coca-Cola 
Company,,of the decision of the examiner 
of trade mark interferences granting the, 


| age to opposer. 


the opposer does not use this notation 
“dope 


motion filed by the applicant, Mayfield} nection with its goods, there is nothing | and appellants now admit that they have} defendants are not responsible, 
left in opposer’s pleadings upon which|no evidence other than circumstantial | consequences of all such accidents must 


Cola Company, Celery Cola Corporation | 

of America, assignee, substituted, to dis-| probable damage can be predicated. 

miss the opposition in view of the prior} The decision of the examiner of trade 

judgment rendered in the case of The| mark interferences granting the motion 

Coca-Cola Company v. The Koke Com-! of the applicant, holding the defense of 

pany of America et al., 254 U. S. 143. | res adjudicata sustained, and dismissing 
Tt was admitted at the hearing that) the opposition is affirmed. 


that is, to presume negligence from the 
mere passing of the train followed by a 
fire. It is the proof of setting the fire, 





to a railroad right of way was burned, 


and not the fact that a building adjacent | 


was due to the negligence of the railroad 
company are absent. The case comes ex- 
actly within the rule laid down by this 
court in the Nietro-Glycerine case, 15 
Wall, 524, where Mr. Justice Field said: 

“Outside of these cases in which a 


tion for rehearing, submitted by Mr, Cyrus 
Crane in behalf of Mr. James A. Reed and 
Mr. Massey Holmes, 

No. 41. Louis J. Tyson, appellant, v. Ro- 
land H. Hartley, as governor of the State 
of Washington et al. Motion for leave to 





that raises the inference of negligence 
and shifts the burden of.proof, In all 


tled to registration must be determined|the cases we have examined, including |the presumption is that the 
lon other grounds than probable dam-|those from our own court, where the | exercised such care as men o 
It having been deter-| burden has been shifted from plaintiff to}.prudence and caution would exercise 
mined that the notation “dope” does not | defendant, there has been some evidence | under similar circumstances, and if he 
suggest similarity to “Coca-Cola,” is not|from which the jury might infer with|has not, the plaintiff must prove. it. 
descriptive of the applicant’s goods, that | 


reasonable certainty that the fire’ would 


| evidence,” 


positive obligation is cast upon the car- 
rier to perform safely a special service, 
arty has 
ordinary 


file brief of the State of Oregon, as amicus 
curiae and to patricipate in oral argument 
submitted by Mr. Frederick Steiwer in be- 
half of Mr. I. H. Van Winkle and Mr. J. M. 
Devers. 


two cars and severely injured. The cars 
being switched moved at the rate of four 
or five miles per hour, which was not an 
unusual speed for that kind of an opera- 
tion. Those engaged in the movement had 
no knowledge of Mihas’ position or of 
his movements. One of the standing cars 
contained coal, and shortly prior to the 
switching operation the two men seen 
by Mihas had been engaged in unloadin 


” oe, et Cont of Customs 
an aten 8. V U. S, Dail 
2020, Oct. 22, 1929.) ( piel 

In re Staunton, Court of Customs and 
Patent Appeals. (IV U. S. Daily 2194, 
Noy, 4, 1929.) 

in fe, Melznonne, Court of Customs 
an atent Appeals. (IV U, S. Dail 
2162, Nov. 1, 1929.) : “ 

The same issue of the Gazette also 


Here no such proof was made and the 


€ not have occurred unless set by the pass- | case stands as one of unavoidable acci- 
” and objects to its use in con-|ing train. Counsel admitted on the trial] dent, for the consequences of which the 


The 


be borne by the sufferer as his misfor- 


The facts of the case before us do} tune.” 


|not show anything more than the pass- 


We think the trial judge was right in 


ing of the train and the existence of fire| granting a nonsuit and the circuit court 


15 or 20 minutes afterwards, No con- 


| nection is shown between the fire and the 


of appeals in affirming it, 
Judgment affirmed, 


No, 20, Original. Ex Parte: In the matter 
of Charles F. Hobbs, commissioner of in- 
surance etc., et al. Argument on the peti- 
tion and return to rule to show cause con- 
cluded hy Mr. Robert J, Folonie for the 
respondent. 

No. 81. Edward J. Gunning, petitioner, 
v. Gertrude L. Cooley. Argued by Mr. H 
Prescott Gatley for the petitioner and by 
Mr. Alvin L. Newmyer for the respondent. 

No. 32. United States Shipping Board 
Merchant Fleet Corporation etc., petitioners, 
v. Benjamin Lustgarten, an infant, ete, and 

No. 6. John Johnson, petitioner, v. United 


"| States 


the coal into a truck, but at the time o 
the impact they had driven off and were 
some distance away from the standing 
cars. There was evidence to the effect 
that it was customary for train men per- 


enneunens n ore a“ letters patent 

rom Patent No, 6768 to Patent No, 

1737546, inclusive, . - 
Write for Fre 


ATENTS “gusccese 


‘HOW TO OBTAIN A PATENT’ 
‘ and Record of Invention Blank. 
Send model or sketch and description of 
your invention for our Inspection and Ad- 
vice Free. Reasonable Terms, Prompt 

Service, Highest References, 


VICTOR J. EVANS & CO. 


Patent Attorneys 
6007 Victor Bldg., Washington, D, C. 


Shipping Board Emergency Fleet 
Corporation, Argument commenced by Mr. 
Claude R, Branch for the petitioner in No, 
32 and respondent in No, 5, 

Adjourned until Nov. 27 at 12 o'clock 
when the day call will be Nos, 32 (and 5), 
128, 56, 86, 34, 87 (and 88), 40, 41, 42, 
and 43, 
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Subcontractor’s Lien Given Preference 
_ Over Claim of Trustee in Bankruptcy 


+ 


Time Limit Ruled 
No Bar to Right 


School’ District Holding Funds 
Not Necessary Party 
To Suit 


State of South Dakota: 

Pierre. 
The claim of a subcontractor filed 
after the contractor had filed a petition 
in bankruptcy but before the money due 
under the contract had been paid gives 
the subcontractor a lien upon the money 
due and unpaid which is superior to the 


claim of the trustee in bankruptcy, the ; 


South Dakota Supreme Court has held. 


The South Dakota code of 1919 (Sec- 
tion 1660) provides that any person sup- 
plying material or labor to another per- 
son who is under contract to construct 
any work for a county, municipal cor- 
poration or school corporation, may file 
his claim with the county, municipal cor- 
poration or school district within 20 
days after the labor or material has been 
supplied, the court stated, and he will 
be given a lien-on the money due under 
the contract but if the claim is not filed 
within 20 days before all of the money 
has been paid to the contractor under 
the contract, he will be deemed to have 
a lien in the money due and unpaid on 
the contract. 


The subcontractor filed his claim after 
20 days and after the petition in bank- 
ruptcy had been filed but while the school 
district still:held money which was due 
and payable under the contract and the 
court held that the subcontractor’s lien 
was superior to the claim of the trustee 
in bankruptcy. 


_ Judge Campbell, in a concurring opin- 
ion, pointed out that the right of a trus- 
tee in bankruptcy, though it may be 
broader than the right of the bankrupt, 
is fundamentally based upon the right 
and interest of the bankrupt and that the 
lien obtained by the subcontractor in this 
case would have been good as against 
the bankrupt. 


BERGER MANUFACTURING COMPANY 


v. 
JOHN O. SHOLSETH, TRUSTEE IN BANK- 
RUPTCY. 


South Dakota Supreme Court. 
No. 6676. 


On appeal from the Circuit Court of 
Brookings County. 


ERNEST RALEY and BAILEY & VOORHEES 
for appellant; JONES, MATHEWS & 
FITZPATRICK and ENos G. JONES for 
the appellee. 


Opinion -of the Court 
Nov. 19, 1929 


POLLEY, J.—One Arp entered into a 
written contract with the defendant, In- 
dependent School District of Brookings, 
for the sale and installation of certain 
steel lockers. He then made a contract 
with the appellant, Berger Manufactur- 
ing Company, to furnish and deliver said 
‘lockers. Appellant furnished the lock- 
ers and delivered them to the school dis- 
trict on or about Dec. 1, 1926. Arp failed 
to pay appellant for the lockers: On Jan. 
21, 1927, he filed a petition in bankruptcy 
and on the same day was adjudged a 
bankrupt. On this date there was an 
unpaid balance due from the school dis- 
trict. on said lockers of $1,742.50, and 
on Jan. 28, 1929, appellant filed with the 
clerk of the school board a notice of the 
amount unpaid for the said lockers and 
claimed a lien on the said $1,742.50. 

The plaintiff, Sholseth, was appointed 
trustee in bankruptcy of the estate of the 
bankrupt, Arp, on Feb. 7, 1927, and 
brought this action against the school 
district, joining the Berger Manufactur- 
ing Company as a defendant for the re- 
covery. of said $1,742.50. The case was 
tried on an agreed statement of fact. 

In its answer, the school district ad- 
mitted there was a balance of $1,742.50 
,due on the said lockers which it was 
ready and willing to pay to such person 
or persons as the court might direct and 
determine to be entitled thereto, and in 
its prayer asked: 

“That the court may determine who is 
entitled to the balance owing by this de- 
fendant under and by virtue of said con- 
tract with the said Arp, and direct to 
whom this defendant shall pay the said 
amount or to issue its warrants in pay- 
ment thereof; and direct this defendant 
to deposit its warrant or warrants as 
may be determined by this court, with 
the clerk of said court for the delivery 
to the person or persons entitled thereto.” 


School District Not 


A Necessary Party 

The court found for the plaintiff and 
entered judgment for him and against 
the school district and appellant, and 
decreed that upon paying to plaintiff 
the said sum of $1,742.50 the school 
district would be released from all lia- 
bility. From this judgment the defend- 
ant Berger Manufacturing Company 
appeals. 

_ At the outset we are met with a ques- 
tion: of practice. In taking the appeal 
herein ‘the appellant addressed its no- 
tice.of appeal to the plaintiff only, and 
no notice of appeal was served upon the 
school district, Plaintiff claims that the 
school district is a necessary party to 

) the appeal, and that because of the fail- 
ure to’serve the notice of appeal on the 
school district this court has not ac- 
quired jurisdiction of the case and now 
moves ‘the court to dismiss the appeal. 

Under the provisions of section 3136, 
R. C. 1919, “An appeal must be taken 
by serving on the adverse party ** * 
a notice * * *.” In this case it is the 
contention of appellant that the school 
district is not an “adverse party” and 
that it was not necessary to. serve the 
notice of appeal upon it. In Crouch v. 
Railway Company et al., 22 S. D. 263, 
this court said: 

“Every party whose interest in the 
subject matter of the appeal is adverse 
to or will be affected by reversal or 
modification of the judgment or order 
appealed from is an ‘adverse party.’ ” 
But the school district is not interested 
in the subject matter of.this appeal, and 
will not be affected by a reversal or 
modification of the judgment. It ad- 
mitted in its answer that it was indebted 
in the amount specified in the judgment, 
to either appellant or respondent, and 
in its prayer asked that it might de- 
posit the amount due with the clerk of 
the court to be paid to whoever the 
court might find was entitled thereto, 


money? It is nét a matter of concern 
to the school district who is entitled to 
it; therefore it will not be ‘affected by 
a reversal or modification of the judg- 
ment, and is not an “adverse party.” 

In Sutton et al. v. Consolidated Apex 
Mining Company et al., 12 8. D. 576, 82 
N. W. 188, the Mining Company occu- 
pied the same position that the school 
district does in this case, In deciding 
whether the mining company was an ad- 
verse party this court said: 

“The amount, however, which the cor- 
poration would be required to pay would 
neither be increased nor diminished by 
the reversal or modification of the decree 
in this case. It would seem, therefore, 
to be a matter os no interest to the Apex 
Mining Company as to whether the ap- 
pellants or respondents succeed in this 
appeal. It will not, therefore, be af- 
fected by the reversal or modification of 
the judgment.” 

It was not necessary in this case to 
serve the notice of appeal on the school 
district. 

_ The appellant contends that it has a 
lien on the unpaid balance due to the 
bankrupt from the school district for the 
said lockers, and that because of such 
lien its right to the gaid fund is superior 
to the right of the trustee in bankruptcy. 


Material Man’s Rights 


Superior to Trustee’s 


Sec. 1660, Code 1919, provides that 
every person who has furnished labor or 
material for the construction or repair 
of any work for any person who shall 
have made a contract for such work with 
a county, or municipal corporation, or 
school corporation shall have a lien upon 
all moneys in the control of such county 
or corporation due or to become due 
under such contract. In order to protect 
such lien the labor or material man may 
within 20 days from the time the labor 
has been performed or the material 
furnished file with the officer of such 
corporation, who is by law made the cus- 
todian of its official records, a just and 
true account of the demand due or to be- 
come due him. But a failure to tile same 
within the time aforesaid shall not de- 
feat the lien upon the amount remain- 
ing due to the contractor at the time of 
filing, section 1661, Code 1919. In this 
case the account involved was not filed 
until Jan, 28, 1927, more than 20 days 
after the material had been furnished, 
and after the contractor had filed his 
petition in bankruptcy; and it is the 
contention of the plaintiff that upon his 
appointment as trustee he succeeded to 
all the rights of the bankrupt; that the 
unpaid balance due for the lockers at 
once became due him (plaintiff) and that 
there was nothing due the contractor (the 
bankrupt) when appellant filed his ac- 
count on Jan, 28. ‘This contention on the 
part of the trustee is based on the pro- 
visions of section 47 (a) of the bank- 
ruptcy act as amended in 1910, which 
reads as follows: 

“And such trustee, as to ali property in 
the custody, or coming into the custody, 
of the bankruptcy court shall be deemed 
vested with ail the rights, remedies and 
powers of a creditor holding a lien by 
legal or equitable proceedings thereon; 
and also, as to all property not in the 
custody of the bankruptcy court, shall be 
deemed vested with all the rights, reme- 
dies and powers of a judgment creditor 
holding an execution duly returned un- 
satisfied,” 

While under the provisions of this 
statute the rights of the trustee are su- 
perior to the rights of the contractor, it 
is the plain intent of our statute (Secs. 
1660 and 1661) that the rights of credi- 
tors and the rights of the contractor 
himself are subject to the lien of the 
labor of material man upon any money 
remaining in the hands of the debtor 
corporation due under the contract, at 
the time of the filing of the lien of the 
subcontractor; therefore in this case the 
right of thé subcontractor to the money 
involved is superior to the right of the 
trustee in bankruptcy, 


The statute gives the material man & 
lien superior to the claims of other credi- 
tors, for a period of 20 days without any 
act on his part. If the corporation pays 
money to the contractor during this 
period it does so at its peril. After the 
expiration of this period and until the 
filing of the lien, the corporation may 
pay the contractor without risk; but if 
money due on the contract is still in the 
hands of the corporation when the lien 
statement is filed, though after the exp!- 
ration of the 20 day period, the lien is 
effectual as to the sum of money still in 
the hands of the corporation, and the 
right of the material man is superior to 
that of the trustee in bankruptcy. 

Upon the facts as they appear from 
this record the Berger Manufacturing 
Company is entitled to judgment for the 
$1,742.50 still due on the lockers. 

The judgment appealed from is re- 
versed. 

SHERWOOD, P. J., and Brown, J, 
concur; CAMPBELL and BuRCH, JJ., con- 
cur specially. 

CAMPBELL, J. (concurring specially). 
—One of respondent's principal conten- 
tions is that the rights of a trustee in 
bankruptcy are’ broader than the rights 
of the bankrupt himself, and respondent 
earnestly urged that by virtue of the pro- 
visions of the bankruptcy act, and the 
status of the trustee as therein defined, 
the trustee should prevail over the sub- 
contractor Berger Manufacturing Com- 
pany (appellant herein) even though the 
contractor Arp himself could not have 
so prevailed had there been no bank- 
ruptcy. 

The rights of the trustee with refer- 
ence to the debt from the school dis- 
trict to the bankrupt Arp, whether due 
or to become due, are defined by section 
47.(a) of the bankruptcy act as amended 
in 1910, reading as follows: 

“And such.trustee, as to all property 
in the custody, or coming into the cus- 
tody, of the bankruptcy court shall be 
deemed vested with all the rights, reme- 
dies and powers of a creditor holding 4 
lien by legal or equitable proceedings 
thereon; and also, as to all property not 
in the custody of the bankruptcy court, 
shall be deemed vested with all the 
rights, remedies and powers of a judg- 
ment creditor holding an execution duly 
returned unsatisfied.” 

It is thus apparent that the right of 
the trustee is broader in some respects 
than the right of the bankrupt himself 
and the decisions are uniform in s0 
holding. 

It is obvious, however, that the right of 
the trustee, though it may be broader 
than the right of the pankrupt, is funda- 
mentally based upon the right and in- 


The contest between appellant and re-| terest of the bankrupt. 


.spondent is: Who. is entitled to the 


Section 1660 R. C, 1919 as amended by 


+ 
Source of Trustee’s 
Interest Is Factor 


Judgment ‘Entered by Trial 
Court in Proceeding Is 
Reversed 


chapter 221, Laws of 1925, reads as fol- 
lows: 

“Every person who shall perform labor 
or furnish any materials, supplies or 
labor used in connection with or con- 
sumed in the carrying on of any work 
for the construction or repair of any 
work for any county or municipal or 
public school corporation in this State 
to any person who shall have made any 
contract for such work with such county 
or corporation, upon complying with the 
provisions of this article. shall have for 
his labor done or materials or supplies 
furnished a lien upon all moneys in the 
control of such county or corporation 
due or to become due under such con- 
tract.” 

And section 1661 R. C. 1919 reads: 

“Every person wishing to avail himself 
of the provisions of this article shall, 
within 20 days after the material fur- 
nished by him shall have been furnished 
or the work done by him shall have 
| been performed, file with the officer of 
such county or corporation, who is by 
law made the custodian of its official 
records a just and true account of the 
demand due or to become due him, after 
allowing all credits, and verified by his 
affidavit. But a failure to file the same 
within the time aforesaid shall not de- 
feat the lien upon the amount remain- 
ing due to the contractor at the time of 
filing. If any person who shall have 
performed labor or furnished materials 
as provided in this article shall procure 
from the contractor a settlement and 
statement of his account, signed by the 
contractor and verified by his own affi- 
davit, the same may be filed and shall 
have the same force and effect as the 
account heretofore mentioned.” 

Construing these two sections together, 
it seems to me that the net result is that, 
as between the subcontractor and the 
contractor, and all persons claiming by, 
through, or under the contractor, there 
is no limit as to the time that the lien 
statement may be filed so long as any 
money remains in the hands of the pub- 
lic corporation due or to become due to 
the contractor. During the first 20 days 
the subcontractor has an inchoate claim 
upon “all moneys in the control of. such 
county or corporation due or to become 
due under such contract,” and during 
that period the county or corporation 
makes any payment to the principal con- 
tractor at its peril. After the expiration 
of 20 days, if no lien statement has been 
filed in the meantime by the subcon- 
tractor, the county or corporation may 
freely pay to the principal contractor 
and runs no risk by reason of so doing; 
but’ if, in fact, it has not paid and the 
subcontractor files a lien at a time when 
the county or corporation still has under 
its control money due or to become due 
on the contract, I think his lien reaches 
that money. 


Expiration of Time 
Limit Is No Bar 


In other words, as to whatever money 
may in fact be there, I think our statute 
contemplates that the lien shall be good 
whenever filed. I believe the interest 
of the principal contractor in moneys 
due or to become due from the county 
or corporation is at all times, until he 
actually receives such money, an interest 
which is in its very nature subject to the 
filing of a lien by a subcontractor at any 
time up to and ‘until the money actually 
gets out of the hands of the county or 
corporation. And I think that this is 
the only interest that the contractor 
could assign or transfer or that a credi- 
tor of the contractor could reach by at- 
tachment, garnishment or levy of execu- 
tion, namely, an interest subject always 
to the possibility that a subcontractor 
may file a lien statement at any time 
before the fund actually gets out of the 
control of the county or corporation. 
And if the subcontractor does file such 
lien statement at a time when there is 
any fund still in the hands of the county 
or corporation, even though such filing 
is subsequent to the 20 day period, I 
think he acquires a lien thereon superior 
not only to any claim of the contractor 
but superior to the rights of any prior 
assignee of the contractor or any at- 
taching or judgment creditor of the con- 
tractor. This seems to me to be the 
construction of our statute interpreting 
the two sections together. 

Therefore, conceding that the rights of 
the trustee are broader than the rights 
of the bankrupt himself and that he 
stands in the position of a creditor of 
the bankrupt, holding a lien by levy or 
equitable proceédings, nevertheless such 
lien can be only upon the actual interest 
of the bankrupt which under our statute 
is, at all times until the entire fund 
actually gets out of the hands of the 
county or corporation, an interest sub- 
ject to be defeated or reduced by the 
filing of a mechanics lien by a subcon- 
tractor. 

Upon these considerations I concur in 
the view that the judgment appealed 
from should be reversed. 

Burcu, J. joins in the foregoing special 
concurrence. 


Review Is Granted 
In Estate Tax Suit 








Supreme Court Orders Rehear- 
ing in Ruling on Joint Property 


Review was granted by the Supreme 
Court of the United States, Nov. 25, of 
a case involving the question of the right 
of the Federal Government to include in 
the estate of a deceased spouse, for estate 
tax purposes, the value of property held 
by a husband and wife as tenants by the 
entirety. 

This question is raised in the case of 
Tyler, ete. v. United States, No. 428. 
It concerns the constitutionality of sec- 
tion 202 of the revenue act of 1916, and 
identical sections in subsequent revenue 
acts. The court granted the petition for 
a writ of certiorari seeking a review of 
the decision of the Circuit Court of Ap- 
peals for the Fourth Circuit. 

The circuit court of appeals held in 
this case, according to the petition, that 
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South Dakota—Appeal and Error—Parties—Adverse Parties—Service of 


Process— 


Where a party enters into a contract with a school district to furnish 
and install lockers, and, after their installment but before payment, he is 
adjudicated a bankrupt after failing to pay a third party for the lockers, 
and the trustee in bankruptcy having sued the school district for the 
amount due, the district answers, admitting the debt and offering to pay 
it into court therein to be paid to either the trustee or the third party, and, 


from a decision in favor of the trustee, the third party appeals, not naming 
the school district as a party appellee, held: The school district was not an 
“adverse party” within the meaning of a statute declaring that an appeal 
“must be taken by serving a notice on the adverse party,” since it is not 
interested in the subject matter of the appeal and will not be affected by 
its reversal or modification, it having’ admitted its liability to one of the 


parties.—Berger Mfg. Co. v. Sholseth. 


2511, Nov. 27, 1929. 


South Dakota—Liens—Statutory Liens—Time Within Which to File Claim— 
Section 1660 of South Dakota Code of 1919— 

* Under section 1660 of the South Dakota code of 1919, a claimant for 
labor and material furnished for the construction of any work for any person 
who shall have made a contract for such work with a county, municipal 
corporation or school corporation has a lien upon all moneys. in the control 
of such county due or to become due under such contract and while the claim 
should be filed within 20 days, yet a failure to file within such time does 
not defeat the lien upon the amount remaining due to the contractor at 
the time of its filing —Berger Mfg. Co. v. Sholseth. 


U. S. Daily, 2511, Nov. 27, 1929. 


South Dakota—Bankruptcy—Assignment of Bankrupt’s Estate—Liens— 
Validity as Against Trustee—Section 1660 of South Dakota Code of 1919— 

Where, under section 1660 of the code of South Dakota of 1919, a claim 
for material furnished a person who was under contract with a school district 
was not filed until after the contractor had filed a petition in bankruptcy, 
held: The right of the subcontractor to the money remaining due and un- 
paid is superior to the right of the trustee in bankruptcy.—Berger Mfg. Co. 
(S. Dak. Sup. Ct.)—IV U. S. Daily, 2511, Nov. 27, 1929. 


v. Sholseth. 


(S. Dak. Sup. Ct.)—IV U. S. Daily, 


(S. Dak. Sup. Ct.)—IV 





North Carolina—Master and Servant—Liability of Master to Third Per- 


sons—Actions—Evidence— 


Where, in an action for personal injury, the driver or operator of the 
conveyance causing the injury, at the time of the injury was other than 
the owner, the plaintiff must offer evidence tending to show the ownership 
of the vehicle, if such owner is sought to be charged with the negligence 
of the driver or operator, and if the injury was caused by the negligence of an 
agent, evidence tending to establish the agency and that such agent, at the 
time of the injury, was acting within the scope of his employment as con- 
templated and defined by law must also be introduced.—Jeffrey v. Osage 


Mfg. Co. 


(N. C. Sup. Ct.)—IV U. S. Daily, 2511, Nov. 27, 1929. 


North Carolina—Master and Servant—Liability of Master to Third Per- 
sons—Actions—Evidence—Presumptions— ; 
In most jurisdictions it is held that evidence of defendant’s ownership 
of a motor vehicle, coupled with proof that the driver is in his regular em- 
ployment or is a member of ‘his family, raises a presumption that at the 
time he is acting for the owner and within the scope of the owner’s busi- 


ness.—Jeffrey v. Osage Mfg. Co. 
Nov. 27, 1929. 


(N. C. Sup. Ct.)—IV U. S.°Daily, 2511, 


North Carolina—Master and Servant—Liability of Master to Third Per- 
sons—Actions—Evidence—Inferences—Prima Facie Cases— ; 
Where, in an action for personal injuries sustained in an automobile col- 
lision, the plaintiff shows that a truck, which is in itself a business vehicle 
or devoted exclusively to business purposes, is found on the highway on a 
business day during business hours, operated by the regular employe of 
the defendant, and one whose regular business or employment was the 


duty of driving and operating said vehicle, 
mitted the ownership of the truck, held: 


and the defendant’s answer ad- 
These facts furnish a sound and 


reasonable basis fora jury to infer that the truck, at the time, was being 
operated in the furtherance of the master’s business, and therefore, it neces- 
sarily follows that the plaintiff by such showing, made out a_ prima facie 


case.—Jeffrey v. 
Nov. 27, 1929. 


Appeal Is Dismissed 
In Condemnation Suit 


Statute Providing Service by 
Publication Held Not to 
Deny Due Process 


The Supreme Court of the United 
States, on Nov. 25, dismissed for lack of 
jurisdiction, an appeal involving the con- 
struction by the Supreme Court of Wash- 
ington of a State statute providing for 
service by publication upon nonresidents 
in condemnation proceedings. 

The contentions of the appellant that 
the statute as construed by the lower 
court denied a nonresident due process 
of law were held to be so unsubstantial 
that the court did not have jurisdiction 
to review the decision of the Supreme 
Court of Washington. 

The lower court had held that by the 
provision of the statute requiring notice 
to be published once a week for two 
successive weeks the first publication con- 
stituted service, and also that’ a- period 
of 18. days intervening between such 
publication and the return date was 
ample. 


ALICE BARBEE WICK 


Vv. 
CHELAN ELECTRIC COMPANY. 


Supreme Court of the United: States, 
No. 29. 


On appeal from the Supreme Court of 
the State of Washington. 

JosePH D. SULLIVAN and ADRIEN W. 
VoLLMER, for appellant; Epwin C. 
MarTrTHIAS, for appellee. p 

Opinion of the Court 
Nov. 25, 1929 


Mr. Justice BUTLER delivered the opin- 
ion of the court. 

Appellee, public utility corporation 
organized under the laws of Washington, 
was empowered to acquire by eminent 
domain the right to use the water of 
Lake Chelan for the generation of elec- 
tricity for public use, and. to..that end 
was authorized to -impound and raise 
the water to 1,100 feet above mean sea 
level. Appellant, a resident and citizen 
of Pennsylvania, owns shore land a part 
of which is overflowed by the water so 
raised. Appellee instituted condemnation 
proceedings in the Superior Court of Che- 
lan County.. The: petition showed that 
the purpose was to acquire the right so 
to raise the water and inundate appel- 
lant’s land. Notice was published as 
required. And later appellee filed a bill 
of particulars describing by metes and 
bounds the land to be condemned. The 


the value of an estate by the entireties 
held in Maryland by a decedent and his 
wife was properly included in the de- 
cedent’s gross estate for Federal estate 
tax purposes, since the tax is levied on 
the transfer of the property occurring 
by death. ; ” 

The Government did not oppose the 
granting of the petition. The court was 
informed in a memorandum filed on be- 
half of the United States that by a re- 
cent decision the Cireuit Court of Ap- 
peals for the Third Circuit has reached 


an opposite conclusion relative to an 79. 


estate by the entirety held in Pennsyl- 
vania, -in the.case of United .States v. 








Osage Mfg. Co. (N. C. Sup. Ct.)—IV U. S. Daily, 2511, 


court found the taking to be in the public 
interest, fixed compensation for appel- 
lant and by its decree appropriated to 
the use of appellee the right in per- 
petuity to overflow such land. The judg- 
ment was affirmed in the highest court of 
the State. 145 Wash. 129. 148 Wash. 
479. Appellant seeks review under sec- 
tion 287 (a) of the judicial code. U. S. 
C., Tit. 28, section 344 (a). : 


Special Appearance Entered 


Under the laws of Washington (Rem- 
ington’s Compiled Statutes, 1922, sections 
921 et seq.) condemnation proceedings 
are instituted by the presentation of a 
petition to the superior court of the 
county in which is located the property 
proposed to be taken. Notice is required 
to be given to those interested as owners 
or otherwise. Section 922. The sub- 
stance of the provision here attacked fol- 
lows: “In all cases where the owner 
* * * is a nonresident of this State * * * 
service [of the notice] may be made by 
publication thereof in any newspaper 
published in the county where such lands 
are situated, once a week for two suc- 
cessive weeks * * *, And such publica- 
tion shall be deemed service upon each 
such nonresident * * *.” Sept. 22, 1926, 
appellee filed a notice that its petition 
for condemnation would be presented to 
the court Oct. 11. -A notice to that effect 
was published in a newspaper of the 
county on Sept. 23, Sept. 30 and Oct. 7. 
Appellant appeared specially, objected to 
the jurisdiction of the court, moved to 
quash the service and challenged the 
validity of the statute on the ground of 
its being repugnant to the due process 
clause of the Fourteenth Amendment. 


She says that the service was not com- 
plete until two weeks after the first 
publication and, relying on Roller v. 
Holly, 176 U. S. 398, insists that the 
time allowed is not sufficient. But the 
Supreme Court distinguished the Texas 
statute considered in that case from that | 
of Washington now before us, construed | 
the latter not to require. publication for 
successive weeks and not to prescribe the 
period of time required to elapse be- 
tween the giving of the notice and the 
return day, held that the first publication 
constituted service and that the inter- 
vening 18 days was sufficient. That 
court’s construction of the State statute 
is’ authoritative. No discussion is re- 
quired to show that the time so allowed 
is reasonable. There is no ground on 
which it may be contended that the stat- 
ute as construed is repugnant to the due 
process clause. Huling v. Kaw Valley 
Railway, 130 U. S. 559, 563. . Belling-- 
ham Bay, &c., Co. v. New Whatcom, 172 
U. S. 314, 319. ‘Ballard v. Hunter, 204 
U. S. 241, 254, 262. Goodrich v: Ferris, 
214 U.S. 71, dismissing an appeal from 
the circuit. court of appeals (145 Fed. 
844) for lack. of. jurisdiction. 


Contentions Unsubstantial 


And appellant asserts that.as construed 
in this case the provision-of section 922 
requiring that the’ petition shall contain 
a description ‘of the property proposed 
to be taken is also repugnant to the 
due process clause. But mere inspection 
of the petition shows that the point is 
utterly devoid of merit. 

No attempt was made below to draw 
in question the validity of any other pro- 
vision of the State statutes. And, as ap- 
pellant’s contentions above referred to 
are unsubstantial, this court is without 
jurisdiction. Goodrich v. Ferris, supra, 
Trenton v. New Jersey, 262 U. S. 
182, 192. Newark v. New Jersey, 262} 
U.S. 192, 196. Campbell v. Olney, 262 


Provident Trust Co., etc, (IV U.S, Daily, | U.S. 352, 354. 


1950, Oct, 15, 1929.) 


Appeal dismissed, 
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' Said to Raise Presumption Against Defendant 


State of North Carolina: Raleigh. 


A showing by the plaintiff, in a civil 
action to recover for personal injuries 
sustained in an automobile collision, that 
the truck was found in the highway on 
a business day during business hours 
and was operated by the regular employe 
of the defendant, one whose regular busi- 
ness or employment was the duty of 
driving and operating the truck, coupled 
with an admission of the defendant that 
he was the owner of the truck, are facts 
which furnish a sound basis for a jury 
to infer that the truck was being oper- 
ated in the furtherance of the master’s 
business, the Supreme Court of North 
Carolina has held. 

The court pointed out that the rule 
in most jurisdictions is that evidence of 
the defendant’s ownership of a motor 
vehicle, coupled with proof that the 
driver is in his regular employment 
raises a presumption that ‘at the time 
he was acting for the owner and within 
the scope of the owner’s business. 


Under the North Carolina decisions, 
the court declared, if the conveyance 
causing the injury was operated by one 
other than the owner, the plaintiff must 
in addition to proving negligence, prove 
the ownership of the vehicle, if such | 
owner is sought to be charged with negli- 
gence of the driver, and, if the injury 
was caused by the negligence of an agent, 
evidence tending to show the agency 
and that such agent, at the time of the 
injury, was acting within the scope of 
his employment. 


Wo. JEFFREY 
Vv 


OSAGE MANUFACTURING Co. 
North Carolina Supreme Court. 
No. 469. 


On appeal from Gaston County. 

ERNEST R. WARNER and JOHN G. Car- 
PENTER and RyBURN & Hoey for the 
plaintiff; J. LAWRENCE JONES for the 
defendant. 


Statement and Opinion 
Nov. 20, 1929 


The plaintiff was a resident of Cam- 
bridge, Mass., and had been spending 
sometime in Florida. He left Florida 
and was returning to New York as a pas- 
senger and guest of John Warner, who 
lived in Watertown, Mass. 

The evidence tended to show that plain- 
tiff left Asheville about 8:30 on the 
morning of Mar. 22, 1928. When the car 
reached a point on Highway No. 20 be- 
tween Kings Mountain and Bessemer 
City, going east toward Gastonia, it col- 


lided with a truck owned by the de-|? 


fendant and operated at the time by a 
colored driver named William Shifty. 
There was sufficient evidence of negli- 
gence to be submitted to the jury. The 
defendant admitted the ownership of the 
truck; that the driver, Shifty, was in 
its regular employment, and that said 
Shifty was the regular driver of said 
truck and had been in the employment 
of the defendant for four or five years. 


Knowledge and Consent 
Denied by Defendant 


The evidence further tended to show 
that Shifty’s mother lived some distance 
from the defendant’s plant on the road 
between Gastonia and Bessemer City, 
and that on the day of the injury Shifty 
in company with two other negro em- 
ployes of the defendant took the truck 
at the dinner hour to visit Shifty’s 
mother who was sick. The collision oc- 
curred at a point near the home of the 
driver’s mother. 
evidence to the effect that the driver, 
Shifty, had taken the truck at the din- 
ner hour without the knowledge or con- 
sent of defendant and contrary to the 
express orders and instructions given 
him by the officers of defendant to the 
effect that the driver should not use the 
truck for any purpose without orders 
from his superiors. This evidence came 
from several witnesses for the defendant 
and was uncontradicted. 

There was evidence that Shifty was 
the only person who ever drove the truck, 
and that on previous occasions he had 
driven the truck on the road between 
Gastonia and Bessemer City. 

Issues of negligence and damages were 
submitted to the jury and answered in fa- | 
vor of plaintiff. 

The verdict awarded damages in the} 
sum of $7,200.50. From judgment upon 
the verdict the defendant appealed. 

BRoGDEN, J.—What must a plaintiff 
prove, in order to make out a prima 
facie case, for personal injury inflicted 
by a truck? 

Our decisions are to the effect that a 
prima facie showing takes the case to the 
jury, and it is therefore a question for 
the jury to determine whether or not 
the necessary facts have been established. 
This rule of law was tersely expressed 
in Speas v. Bank, 188 N. C., 524, as fol- 
lows: “A prima facie case, or prima 
facie evidence, does not change the bur- 
den of proof. It only stands until its; 
weight is met by evidence to the con- 
trary. The opposing party, however, is 
not required as a matter of law to offer 
evidence in reply. He only takes the risk 
of an adverse verdict if he fail to do 
so. The case is carried to the jury on a 
prima facie showing and it is for them 
to say whether or not the crucial and 
necessiry facts have been established.” 

Our decisions are also to the effect that | 
a plaintiff, in order to recover for per- 
sonal injury inflicted by an automobile 
or truck, must offer evidence tending to 
prove the following: 

1. That the truck or automobile inflict- 
ing the injury was at the time operated 
in a negligent manner, or that the driver 
thereof was guilty of negligence which 
was the proximate cause of the ‘injury. 

2. Where the driver or rator of the 
conveyance at the time of the injury was 
other than the owner, the plaintiff must 
offer evidence tending to show the owner- 
Ship of the vehicle if such owner is 
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The defendant offered | N 


sought to be charged with the negligence 
of the driver or operator. " 

3. That if the injury was caused by the 
negligence of an agent, evidence must be 
offered tending to establish the agency. 

4, That the agent or employe at-the 
time of the injury, was acting within the 
scope of his employment as contemplated 
and defined by law. Grier v. Grier, 192 
N. C., 760, 135 S. E., 852; Misenheimer 
v. Hayman, 195 N. C., 613, 143 S. E., 
1; Ferguson v. Spinning Co., 196 .N. C., 
614, 146 S. E., 597; Wilkie v. Stancil, 
196 N. C., 794, 146 S. E., 81;. Martin v. 
Bus Line, 197 N. C., p. —; Cotton v. 
Transportation Co., 197 N. C., p. —.:° 


Scope of Employment 


Is Decis\ve Item 

In the case at bar there was ample 
evidence of negligence and the defendant 
admitted ownership of the truck, and fur- 
ther admitted that the driver was a reg- 
ular employe and had previously been 
the regular driver of the truck in the 
furtherance of the business of said de- 
fendant. However, the defendant offered 
strong evidence to the effect that at the 
time of the injury the driver was not 
engaged in its business, but had taken 
said truck, a substantial distance from 
the mill, at the dinner hour to visit his 
mother, and that this was done without 
the knowledge, consent or approval of 
the defendant and contrary to its express 
and repeated instructions. This evidence 
was not contradicted and upon such 
showing the defendant earnestly contends 
that the plaintiff ought not to recover, 
because there was no evidence tending 
to prove that the driver at the time of 
the injury was acting within the scope 
of his employment and in furtherance of 
the master’s business. In other words, 
this phase of the case is reduced ‘o a 
single proposition, to-wit: “Must a p.2.n- 
tiff offer evidence that the driver of the 
truck was acting within the scope of his 
employment, or may the jury infer such 
fact, when it is either admitted, or there 
is evidence tending to show, the owner- 
ship of the truck, and that the driver was 
in the regular employment of such owner 
as the habitual operator of said vehicle?” 

This question has been the subject of 
extended debate by the courts of this 
country. There is a sharp division in the 
judicial reasoning upon the proposition 
and the result achieved by various courts 
are utterly divergent and irreconcilable, 
unless resort, perhaps, be made to micro- 
scopic distinctions. The general aspect 
of the question is stated in. Huddy on 
Automobiles, 7th Edition, section 795, 
. 873, as follows: “In a majority of the 
jurisdictions passing upon the question, 
it is held that evidence of defendant’s 
ownership of a motor vehicle, coupled 
with proof that the driver is in his regu- 
lar employment or is a member of his 
family raises a presumption that at the 
time he is acting for the owner and 
within the scope of the owner’s business. 
* * * Jn a minority of jurisdictions, 
however, it is held that such evidence 
does not present a prima-facie case, of 
liability, but that the plaintiff must shaw 
affirmatively that at the particular ocea- 
sion under consideration the driver was 
acting for his master and within the 
scope of his master’s business.” 


Rules of Other 


States Quoted 

The Supreme Judicial Court of Massa- 
chusetts has considered the question in 
various aspects. Upon the particular 
question involved, the court came to this 
conclusion in Porsino v. De Stefano, 137 
E., 664, “If the servant was_ not: 
then engaged in the course of his em- 
ployment but was acting for a purpose of 
his own, the master would not be ligble, 
If the defendant was the owner of the 
truck, and the driver was in his gen- 
eral employment, those facts would not 
be sufficient to show that he (the driver) 
was acting within the scope of his em- 
ployment at the time of the accident.” 
Washburn v. Owens Co., 147 N. E., 564. 
The Supreme Court of Maryland in the 
case of Pollock v. Watts, 121 N. E., 238, 
held that the presumption that the driver 
is agent of the owner is rebuttable, and 
if rebutted by uncontradicted testimony, 
then the case ought not to go to the jury. 
The Supreme Court of: Michigan con- 
sidered ‘the propdsition in Union Trust 


'Co. v. American Commercial! Car Co., 189 


N. W., 23. The court, quoting with ap- 
proval, said: “It is now quite senivelte 
held by the courts that a rebuttable or 
prima facie presumption has no. weight 
as evidence. It serves to establish a 
prima facie case, but if challenged by 
rebutting evidence, the presumption can- 
not be weighed against the. evidence. 
Supporting evidence must be introduced 
and it then becomes a question of weigh- 
ing the actual evidence introduced, with- 
out giving any evidential force to the 
presumption itself.” Curry y. Kelley, 
195 N. W., 617; Der Ohannessian v. E 
liott, 135 N. E., 518. 

The Supreme Court. of Pennsylvania 
adopts a contrary view. In Holzheimer 


jet ux. v. Lit Bros., 105 Atlantic, 73, the 
;court declared: 
| however, that the truck bore the name 


“There was evidence, 


of defendant company. ‘This was suffi- 
cient to establish, not only a prima facie 
that the defendants were the owners of 


|the truck, but also whether it was then 


in charge of their servant or employe. 
This was presumptive evidence, and, as 
has been frequently ruled, was quite 
sufficient to carry the case to the jury. 
As a presumption it was of course rebut- 
table, but this does not mean that it had 
any less presumptive force than it would 
have had had it rested on direct evi- 
dence,” etc, Again in Thatcher v. Pierce, 
125 Atlantic, 302, the same court said: . 
“Where a truck or car is used for busi- 
ness purposes and is identified as the 
peoperty of the owner, a presumption 
arises that the truck was engaged in the 
master’s business.” The Eitneshvanie 


(Continued on Page 11, Column 1.) 


TENT EXPERT 


. Progressive, rapidly-growing chemical corporation requires full-time 
services of patent expert capable of assuming executive responsibilities. 


Applicants should be from 28 to 35 


years old and must have graduated 


in chemistry or chemical engineering from high-grade school, Actual 
patent experience absolutely essential; reading knowledge of both French 
and German (or of one, with willingness to learn other) also essential; 


legal training not essential, but highly desirable. 


BOX 17, THE UNIT 
WASHING 


Christians preferred. 
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Annual Report Shows National Guard 


Topical Survey of Federal Government 


Machinery in Mines Is Tested 
To Insure Safety of Workmen 


Efficiency in Utilization of Fuels Is Fostered by “Re- 
search at Bureau of Mines 


New Books Received 
—by— ' 
Library of Congress 


For Boys and Girls 
Increases in Maine 


Liczt Issued for 212 Sum- | The National Guard has never at any! ment. Notwithstanding this, the Na- 
mer Recreation Centers in _time in its history been as well equipped, | tional Guard is now better equipped than 
on: Condi leona the — ae Nees — — corre oo —< to eee 
Seas 3 Sanitary than a actording to ing and materi t is not to as- 
tions Regulated ' annual report of the Chief of the Militia | sumed, however, that entirely satisfac- 
eases eee iemtiens ena Stee cena 

i \ with re; 
“State of Maine: | cluding all ses of training, and in the |to uniforms, motor Neauanent, and a 

Augusta, No¥. 26. | care < itary. property, the Be ae mais. 

Maine department of health in- says. In many instances impro am) One of the outstandi bl h 
anne ‘and licensed @ total of 212 boys’ | mory and camp facilities are reflected in| been the procureunent of @ catistactory 
and girls’ Summer recreation camps dur- | improved training and indreased attend-, anq suitable field uniform. This has been 
ing e last season, according to an oral | ance, it is stated. i . 
statement by the director of the division! It is not to be 


eivemediiteemver, tit | soe meen, wart Chroagh the op- 
of sanitary engineering, Dr. Elmer 
Campbell. 


At Peak in Training and Equipment} Ty Survey Activities 


Affecting Education 


Committee Established to 
Correlate Work of Various 
Agencies and to Plan Bet- 
ter Cooperation 


Continued Progress. in Efficiency and Care of Property 
With Improved Facilities Are Seen in Year List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
ard children’s books are excluded. 
Library of Congress card number 
is at end of last line. : t 


Eutsler, Roland Byerly. Transportation in 
North Carolina; a study of rate structure 
and rate adjustment, (Thesis (Ph. D.)— 
University of Pennsylvania, 1929.) 65 p. 
Phila., 1929. 29-21265 

Gordon, Taylor. Born to be, by .. .; with 
an introduction by Muriel Draper, a fore- 
word by Carl Van Vechten, and illustra- 
tions by Covarrubias. 236 p. N. Y., 
Covici-Friede, 1929. 29-21297 

| Guerin, Georges Maurice de. . . . From 
centaur to cross; the unpublished cor- 
respondence & The centaur, translated 
by H. Bedford-Jones; introduction and 
notes by Gilbert Chinard. 213 p. N. Y., 
Covici-Friede, 1929. 29-21285 


| Howland, Charles Prentice, ed. American 
relations in the Caribbean; a preliminary 
issue of section I of the annual Survey 
of American foreign relations, 1929, pre- 
pared for the Council on foreign rela- 
tions under the direction of Charles P. 
Howland. 329 p. New Haven, Printed 


Representatives of the various Federal 
departments, the Civil Service Commis- 
sion, and the Federal Board for Voca- 
tional Education have been appointed, 
upon the recommendation of President 

cover, to cooperate with the National 
Advisory Committee on Education, Dr. 
Charles R. Mann, chairman of the com- 
mittee, stated orally Nov. 26. 4 

The departmental representatives will 
prepare statements on what is being done 
in their-departments towards education 
as a national function, and what, in 
their judgment, ought to be done, Dr. 
Mann said. : 

Plans Are Formulated 

In a recent meeting of the conference | 
committee of the National Advisory Com-} 
mittee and the Federal group, a plan of | 


Topic 1—Industry: Mines and Minerals 


That part of the fuels work having to 
do with service and use of fuels is 
carried on under the supervision of 
fuel engineers and chemists, while the 
research work is supervised by the 
chief chemist of the Bureau. 

* * * 

As service to other Government 
bodies, assistance is given in prepar- 
ing specifications, awarding contracts 
and sampling deliveries of coal and, 
at the coal analysis laboratory, analy- 
ses are made of these samples as well 
as others collected in the course of 
other investigations both by the Bu- 


in thie series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Indusiry. 


By Rudolph Kudlick, 


Acting Chief Engineer, 
Mechanical Division, 
Bureau of Mines. 


HE Mechanical Division of the Bu- 
reau of Mines operates under two 


t , roval ef a plan formulated by the 
W. | entirely satisfactory conditions ——_ ilitia Bureau, which had for its object 
as there is still much to be desired in| the procurement of such a uniform with 
the way of equipment, especially with 


3 a blouse of the roll collar type to be 
regard to uniforms, moter transport, and | ; s 
anhnals, white there is btdilreom for} “7Uet to the National Guard during the 


calendar years 1929 and 1930. A large 
quantity ef these uniforms has already 
Been manufactured and issues will be 


was 176,988 on June 30, 1929, as com- made as rapidly as requisitions are re- 


‘ ; ceived and approved. 
ee eee i ae — Another outstanding National Guard 


with results | Supply blem is the question of horses, 


Of the total, 115 were camps for boys 
and 97 were for girls. During the Sum- 
mer of 1928 licenses were issued to 110 
boys’ camps and 90 girls’ camps. g 

The camp business apparently will 
show @ gain in 1980 also, Dr. Campbell | 
Sent, 40 -Se San elvanly covived veweeas | 
for ins jon of five new camps te be 
estab] 


farther improvement in training, accord- 
| ing to the report. | 
he strength of the National Guard | 


weeding out undesirables 


Investment Is Large 


About 15,000 youngsters spent oat 


Summer in Maine camps the last Sum- 
mer, Dr. Campbell said. At an average 
estimated fee of $850 per child per sea- 


son, the business yielded a gross reventte | 


of $5,250,000. The investment in camp 


property of this class is estimated at ap- | 


proximately $5,000,000. 
Figures on the revenve 


farmers from the sale of butter, eggs,| year 1928. On June 30, 1929, the ag- 
milk, and vegetables are difficult to ob- | gregate strength was 176,988, a slight | 


tain, but Dr. Campbell said they would | 
probably run into thousands of dollars | 
a Je 
To safeguard the health of the camp: 
children and their councilors, directors, | 
and domestic servants, the legislature in 
1927 enacted a jaw requiring them to be 
licensed in conformance with rales and 
regulations promulgated by the State 
public health council and approved by 
the governor and the executive council. 
Sanitary Needs Outlined | 

As explained by Dr. Campbell, camp) 
sanitation resolves itself into three prin- 
= factors: Proper location, safe and | 
adequate water supplies, safe and effi- | 
cient disposal of wastes. 

“A camp site,” he said, “should be se- 
lected not only as to good water supply, | 
but also with respect to good drainage | 
and good surroundings. The character | 
of the soil is also very important. Clay | 

makes a bad soil for camps, as it does | 
not afford proper absorption of mois- | 
ture. 

“If the season is a rainy one, it is par. | 
ticularly disadvantageous. This kind of} 
soil does not afford proper drainage for} 
the disposition of sewage, no matter) 
what system is used. 

“Camps should be carefully laid out, | 
so that there is no chance that the sew- 
age may contaminate the water supply | 

and the bathing beaches. They should 
not be built too much in the shade, so 
that the sunlight will not have a chance | 
to dry the ground thoroughly after rains | 
or in foggy, damp weather. Wet, marshy | 
“places are breeding grounds for mos-/ 
quitos, 
Abundant Water Required 


“We insist on a supply of safe and 
pure water, and it must be abundant 
enough to take care of the camp needs 
at any time, even in the dryest seasons. 

_ Chances of pollution must be reduced to} 
a minimum. The milk supply is the sub- | 
ject of equal care and it must be known! 
that it comes from clean cattle and is | 
handied in clean dairies in a sanitary | 
manner. 

“The kitchen is the most important 
reom in the camp from the point of view 
of health. It must have plenty of sun- | 
lig and plenty of room. The ice box! 
should be kept at a temperature of 50/ 
degrees and free from foul and un-| 
pleasant odors. Separate compartments | 
must be provided for meats and dairy 
products. Food and drink products must | 
not come in contact with ice, and water | 
coolers must contain two compartments, 
one for water and one for ice. 


i 


“The disposal of sewage, garbage, and | pets 
il 


| 


refuse must be provided for in an ap- 
proved manner, so as to provide against 
danger of disease and pollution of the 
grounds or waters near the camps.” 


next year. ; “weed says. The decrease 


\b 
/and field training camps, by reduction in 


that entirely compensate tor the loss of 
strength, it is stated. 

Excerpts from the repert, just made 
| public by the War Department, follow in 
| full text: 

The aggregate strength of the fed- 
jerally recognized National Guard on 
{June 30, 1925, was 177,525. This was | 
increased to an average strength of ap- | 
proximately 184,300 during the fiscal | 


derived by | 


decrease over that of June 30, 1925. | 
While these figures indicate a slight loss | 


|in strength, it is due to the weeding out 


of undesirable and “dead” personnel, and 
is more than compensated for by marked | 
increased attendance at armory drills 
and field training camps and an improved 
morale. The authorized strength of the 
National Guard for the fiscal year 1929 
was 188,000, and this is increased to. 


| 190,000. for the fiscal year 1980. This 


strength can easily be attained and main- 
tained if appropriations will permit. 
That the standard of commissioned and 
enlisted personnel has greatly increased 
during the past four years is evidenced 
y increased attendance at armory crits} 


the turnover, and by greater efficiency! 
and effectiveness of organizations. 


Combat Organisations 
dacrease Under Pian 


Much progress has been made toward 
completing the essential combat organiza- | 
tions as provided in the Militia Bureau) 
program. Since June, 1924, the number | 
of headquarters and units has been in- 
creased from 2,282 to 3,973, and, when 
the first increment of the Militia Bureau 
plan is completed, the total number of ‘ 
headquarters and units will be 4,020, an 
increase of 1,738. This objective could | 
have been attained considerably earlier, 
under the modified, or 250,000-man power, | 

rogram approved by the Secretary of 

ar Jan. 21, 1923. 

The development of the Nationa! 
Guard was proceeding satisfactorily when | 
it became apparent in June, 1924, that! 
it would soon reach a ‘stréngth greater | 
than cduld be maintained by available) 
and prospective appropriations. The 
Militia Bureau was then directed by the 
Secretary of War to suspend all further 
recognition of National Guard units) 
pending a further modification of the} 
plan of development. 

During the training years of 1926,/ 
1927, and 1928, there has been a marked | 
improvement in the coordination of train- | 
ing throughout the National Guard. 
This satisfactory progress may be at- 
tributed to two things—first, to the care-| 
fully prepared plans of the Militia Bu-| 
reau promuigated three years ago, which 
fixed the peace-time objective for the Na- 
tional Guard as “basic training” for both | 
units and higher commanders and staffs; 
and, second, to the understanding and | 
loyal manner in which corps area com- 
manders and the National Guard as a 
whole have made such plans effective. 
the field training season of 1928, 
the itia Bureau developed plans in 
conjunction with the State authorities of 
Tennessee, North Carolina, South Caro- 
lina, and Georgia, for the assembly in 








Atmy Orders 


Ist Lt. Burnie R. Dallas, A. C., from 
Walter Reed General Hospital, Washington, 
eC to proper station at Rockwell Field, 

alif. 

Ist Lt, Clarence H. Welch, A. C., orders 
amended to assign him to Bolling Field, 
D. C., on completion of present tour of 
foreign service. 

Lt. Col. Kenyon A. Joyce, Cav., from 
Army War College, Washington, D. C., to 
First Corps Area headquarters, Boston, to 
take effect June 30, 1930. 

Lt. Col. George R. Allin, F. A., from Fort 
Bragg, N. C., to Third Corps Area head- 
aeaseure, Baltimore, to take effect Sept. 12, 

Lt. Col. Clarence Lininger, Cav., from 
Fort Ethan Allen, Vt., to Fifth Corps Area 
headquarters, Fort Hayes, Ohio, to take ef- 
fect Aug. 14, 19380. 

Col. George P. Tyner, F. A., from Fort 
Sill, Okla., to Eighth Corps Area, Fort Sam 
Houston, Tex., as Chief of Staff, to take 
effect June 30, 1930. 

Capt. Samuel R. Kimble, Ord., from 
Omaha, Nebr., to Rock Island Arsenal, 
Roek Island, Ill. 

lst Lt, Paul Fisher Mumma, Ord. Dept. 
Res., to active duty at Pittsburgh, Pa., dis- 
trict ordnance office, effective Jan. 19, 1930. 

ist Lt. Henry Etter Passmore Jr., Ord. 
Dept, Res., to active duty at Pittsburgh, Pa., 
district ordnance office, effective Jan. 19, 
1930, 

Maj. Howard Clinton Deckard, Specialist 
Reserve, to active duty at New York with 
Air Corps procurement planning represen- 
tative, effective Nov. 30. 

Promotion of each of the following named 
officers is announced: 

Quartermaster Corps—Lt. Col. Thomas M. 
Knox to be colonel; Lt. Col. John P. Has- 
son to be colonel; Maj. Everett D. Barlow 
to be lieutenant-colonel; Capt. Edwin M. 
Scott to be major. 

Corps of Engineers—Maj. William A. 
Johnson to be lieutenant-colonel. 

Cavalry—Lt. Col. Frank T. McNarney to 
be colonel; Lt, Col, William R. Taylor to be 
colonel; Capt. Jay K. Colwell to be major; 
Capt. Otis Porter to be major. 

Field Artillery—Capt. Albert R. Ives to 
be major. ; ae 

Coast Artillery—Capt, William C. Hanna 
to be major. 

Infantry—Majs. Frederick J. Ostermann, 
William J. Connelly, Felix Emmanuelli and 
Pascual Lopez to the rank of lieutenant- 
eolonel; Capts. Lawrence W. Fagg, Leon G. 
Harer, Paul J. Dowling and Herman C. 
Dempwolf to the rank of major. 

Dental Corps—Capt. William 8. Shuttle- 
worth to be major. 

Medical Administrative Corps—ist Lt. 
Harvey 1. Rice to be captain, 


July of the entire Thirtieth Division at 
Camp Jackson, S. C. This assembly of 
ja division made up of components for 
j several States, the first experiment of 
its kind, was a decided success. 


Satisfactory Uniform 
Being Manufactured 


The National Guard continues to pro- 
gress both in the planning and the ex- 
ecution of training. Although there is 
still room for further improvement, the 
| general state of National Guard train-| 

ing has never been better than it is at 
present. 

Appropriations for the support of the 
National Guard have not kept pace with 
its development and its real needs. The 
great increase in armory drill and camp 
attendance, coupled with the exhaustion 
of surplus war stocks, formerly free is- 
sues, replacement of which now have 
to be paid for, have increased National 
Guard costs materially. It has been only 
by exercise of the most rigid super- 
vision and economy that the National 
Guard has been maintained on its present 
satisfactory footing and has made prog- 
ress in organization, training, and equip- 





Letter-bearing Tags 
For Autos to Get Test 


Pennsylvania Will Issue Few 
Hundred Numberless Plates 


Of the raily-owned horses on hand 
June 30, 1928, many were transferred to 
the National Guard from the war sur- 
plus in 1923, and replacements of Gov- 
ernment-owned horses since that date 
have been obtained by the transfer of 

ndemned horses from the Regular 
Army. experience of the - Militia 
Bureau in the use of horses in the hands 
of the National Guard during the field 


| training season of 1928 indicated that 


a large number of these horses, due to 
extreme age and other defects, were 
unserviceable for the limited field train- 
ing required of National Guard organi- 
zations, and that some were unsuitable 
for armory drill. A survey of these 
horses has nm made and approximately 
950 of them are being eliminated. These 
horses are being replaced and the num- 
ber on hand increased through the pur- 
chase of 1,230 horses during the fiscal 
year 1929. The purchase of this number 
of horses is m possible through the 
application of savings made in the 

ilitia Bureau appropriations and 
through arrangements made for the pur- 


j chase of the horses authorized in the 


ee Department appropriation bill for 
929. 

With respect to the construction of 
field-training camps and target ranges, 


|@ comparison with the situation at the | SUS 


end of the fiscal year 1924 should be a 
source of great satisfaction. 
four camps have been constructed in 
whole or in part through application of 
Militia Bureau funds. Of these camps, 
61 are exclusively used by the National 
Guard and 23 are concurrent camps. 
There are four States now without per- 
manently-installed camps. They are In- 
diana, Georgia, New Hampshire, and 
Nevada. There are 667 target ranges 
now in use. 

It is not thought that the policy which 
the War Department recently announced, 
limiting the period of duty for National 
Guard and Reserve Officers with the War 


interests of the National Guard, nor in 
the best interests of efficiency and econ- 


omy. 

A recent analysis of the state of read- 
iness of the various Infantry divisions 
and the corps, Army, general headquar- 
ters reserve, and special troops, as to the 
execution of their mobilization missions 


Eighty- | 


| tion: 


cooperation between them was agreed 


The personnel of the cooperative com- 


mittee, except forgthe representatives | 


from the Departments of State and of 
Justice yet to be named, is as follows: 
Department of the Treasury: Assist- 


lic Health Service. 


Department of War: Lt. Col. Ralph M. | 


Parker, Maj. Rapp Brush, G-3, General 
Staff; Brig. Gen. F. LeJ. Parker, Col. 


Creed F, Cox and Maj. D. M. Ashbridge, | 


Insular Affairs. 

Department of Navy: Capt. Byron Me- 
Candless, United States Navy, Bureau of 
Navigation. 

Department of the Interior: Dr. 
William John Cooper, Commissioner of 
Education; Hervey B. Peairs, Indian 
Affairs; iss Mary Stewart, Indian 

airs. , 

Department of Agriculture: Doctor A. 
F. Woods, scientific work; Doctor C. W. 
Warburton, extension; Doctor E. W. 
Allen, experiment stations; Doctor 
Louise Stanley, home economics; Dr. E. 
H. Shinn, extension. 

Department of Commerce: William D. 
Terrill, radio division; Gilbert G. Bud- 
wig, aeronautics; Leon E. Truesdell, Cen- 
Bureau. 

Five in Labor Department 


Department of Labor: Ethelbert Stew- 
art, Commissioner of Labor Statistics; 
Raymond F. Crist, Commissioner of 
Naturalization; Mrs. Isabelle M. Hopkins, 
Children’s Bureau; Miss Mary Anderson, 
Women’s Bureau; F. I. Jones, United 
States Employment Service. 

Civil Service Commission: Dr. L. J. 
O’Rourke, division of research. 

Federal Board for Vocational Educa- 

Doctor, J. C. Wright, Director; 
Doctor Charles R. Allen, Educational 
Consultant; Doctor C. H. Lane, Agricul- 
tural Education Service; Frank Cush- 
man, Trade and Industrial Education 


| Department General Staff is in the best} Service; Miss Adelaide Steele Baylor, 


Home Economics Education Servige; E. 
W. Barnhart, Commercial Education 
Service; John A. Kratz, Vocational Re- 
habilitation Service. * 





indicates that all of the organizations, 
with a limited number of exceptions, are 
in a very satisfactory condition. 





Great Britain and Northern Ireland 
Lead in Visas of Immigration Quotas 


Germany and Irish Free State Next in Numerical Order 
Of Authorized Entries 


Immigrants from Great Britain, Ger- 
many, and the Irish Free State, in the 
order named, led in the number of quota 
visas issued up until the end of October, 
1929, it was announced Nov. 26 by the 
Department of State. 

The announcement follows in full text: 

The figures below represent visas ac- 
tually reported as issued under each 
quota. Reports on many other visas for 


which quota numbers have been allotted 
to distant consulates are received, by the 
quota control officers only after the end 
of the month for which allotted. 

The figures given for visas issued at 
the end of a given month are therefore 
in some cases, especially in the quota for 
Great Britain and Northern Ireland, pro- 
visional in character and are less than 


tne total obtained at a later date. - 


Statement showing status of immigration quotas for the fiscal year ending June 30, 
1930, total quota, 1928-30, A; number of quota immigrant visas granted since June 30, 
1928, preference, B; nonpreference, C; balance on date indicated, D: 


Afghanlatan ...ccccccccccerccccccecce eres 
Albania 

Andorta 

Arabian peninsula 

Armenia 

Australia 

Austria 

Belgium 

DE chi obicieakeheae hrc wake ih eehohecas 
Bulgaria 

Cameroon (British) 

Cameroon (French) 

China 

Czechoslovakia 

Dahsia, Free City of 5. .cccccrccrercccesces 
Denmark 

Egypt 


Iraq 

Irish Free State ...... Bacceberes 
Italy 

Japan 

Latvia .... 

Liberia 

Liechtenstein 

Lithuania ... 


Morocco ... 
Muscat .. 
Nauru 
Nepal 
Netherlands 


| New Zealand 


State of Pennsylvania: 
Harrisburg, Nov. 26. 

For the first time in the history of 
automobile licensing, a few hundreds of 
| Pennsylvania passenger cars will be as- 
| signed license tegs bearing letters but 
Ino numerals, according to a statement 
by the motor vehicle commissioner, Ben- 
jamin G. Eynon. ° 

More than 400 sets of such plates will 
| be in use, the commissioner stated. 
Twenty tags will bear a single letter, 
; while most of the others will have two 
letters, and a few will have three. 

Eerly applicants for 1930 tags are 
| finding themselves in possession of un- 
| usually low numbers, the commissioner 
said, the use of letters to designate tag 
series having increased the total avail- 
able. 





Norwey 
New Guinea 
Palestine 
Persia 
Poland 
Portugal 
Ruanda and Urundi .............. eee 
Rumenia ne a 
Russia, Eufopean and Asiatic 
Samoa 
San Marino 
Siam 
South Africa, Union of 
South West Africa ..........0-cr00e ; 
Spain ; g 
Sweden 
| Switzerland 
| Syria and The Lebanon ......... : 
| Tanganyika 
Togoland (British) 
Togoland (French) 
| Turkey 
Fics ds 3 ns CPS dca ns SaReo oe 
Yugoslavia 


A 
100 
100 


B D 
100 
68 
100 
87 
24 

88 
868 
967 
100 
15 

99 

99 

26 
1,734 
65 


10-15-29 
10-15-29 
10-31-29 
10-15-29 
10-31-29 

9-30-29 
10-31-29 
10-31-29 
10- 1-29 
10-31-29 

9-30-29 

9-30-29 

9-15-29 
10-31-29 
10-31-29 
10-31-29 
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ap ropriations; one, the Investiga- 
tion of Mine Accidents, and the other, 
Testing Fuels. Its various activities 
naturally group themselves under two 
classifications, that having to do with 
mining machinery, and that with in- 
vestigations into the quality and use 
of fuels, 


The work en mining machinery is 
confined primarily to the safety side 
of the subject, studying mechanical 
and electrical equipment used in mines 
from the standpoint of lessening the 
hazards which their use incurs to the 
personnel of the mine. 

‘ cd a * 

About the time the Bureau of Mines 
was organized the use of electricity 
in mines was making rapid strides. 
There was some question in the minds 
of some as to whether the economies 
which the use of electricity effected 
were sufficient to warrant the extra 
hazard which the widespread use of 
electricity incurred. 


This became one of the first prob- 
lems which the Bureau attacked. 
Studies were made of the ignition of 
@ases and coal dust, by sparks and 
arcs from electrical machinery and 
which showed that electrical machin- 
ery, if properly constructed, could be 
used with impunity in places where 
gaseous mixtures might occur. 


kt * * 

AN approval system was built up 

under which electrical machinery 
and devices are submitted under sched- 
ules which specify the minimum re- 
quirements necessary, in the opinion 
of the Bureau and other interested 
parties, to prevent the ignition of sur- 
rounding atmospheres by electrical 
sparks produced in the machine. 


Schedules have been published from 
time to time covering tests of elec- 
trical machinery used underground to 
mine, load, and transport the coal, 
electric and flame lamps used for illu- 
mination and devices for detecting the 
presence of dangerous accumulations 
of gas. Machinery and devices for 
practically every purpose necessary in- 
side of a coal mine have passed such 
tests and are available to the mine 
operator so that he can equip his mine 
with machinery which will practically 
eliminate the danger of explosions 
from that source, 

& 


In addition to the routine testin 
of machinery submitted for approva 
as “permisetble,” the Electrical Sec- 
tion conducts research work in the field 
of ignition of gases by electricity, the 
prevention of propagation of flames 
anf similar phenomena which have a 
bearing on the design of electrical ap- 
paratus for use in mines, 


The actual mechanical hazards were 
better understood by mining men and 
machinery manufacturers, so that the 
need did not arise for the establish- 
ment of an approval system as it did 
with the electrical machinery, and the 
Bureau’s work along these lines has 
not been so extensive. The Mechan- 
ical Section interests itself principally 
in hoisting and haulage machinery and 
safety devices used with such equip- 
ment. 


* & 


s * * 


HE greater volume of work is done 

in connection with the testing of 
fuels. This phase of the work covers 
both routine service in determining 
the quelity of fuels and their use, and 
scientific studies to determine funda- 
mental chemical and physical prin- 
ciples in the combustion and utiliza- 
tion of fuels. 


It covers service to Federal depart- 
ments, State, and municipal organiza- 
tions; investigations into the use of 
fuels, and research on carbonization 
of fuels and by-products obtained from 
carbonization, synthesis of fuels, con- 
stitution of solid fuels, and miscella- 
neous chemical analyses which may be 
of materials worked with, in any of 
the above mentioned investigations, or 
of solid or liquid substances met with 
in the other activities of the Bureau. 


reau and other Government agencies. 


Another class of service is rendered 
by the Fuel Economy Service Section. 
This section acts in the capacity of 
consulting engineer to various Federal 
departments in matters related to the 
efficient use of fuels in nore and 
power plants both as to the design 
of new installations or alterations to 
old plants and as to the operation of 
existing plants, 2 

xg : 

HE investigations on the use of 

fuels are carried on both with re- 
spect to their combustion in furnaces 
of various types and to their con- 
version into manufactured gas. Both 
the basic principles of combustion and 
their practical application to, power 
plant and domestic boiler furnaces and 
certain other furnaces are studied. 


Experiments and tests on the com- 
bustion of coal both on grates and in 
powdered form have developed data 
which are of great value to manufac- 
turers and operators of boiler and 
heatin= furnaces. 

« ~ 


Information obtained on the relative 
efficiency of combustion which can 
readily be attained with different fuels 
assists the central station operator, 
the manufacturer who maintains an 
isolated power plant, and the domes- 
tic user of coal. Studies of the fusi- 
bility of ash from coal yield informa- 
tion which is of assistance in over- 
coming clinker troubles in some fur- 
naces and removing the ash in others. 


Changes in supplies of gas-making 
fuels and in market conditions both 
as to material required for the manu- 
facture of gas and the disposal of the 
product bring about changes in gas 
es methods. As such changes 
occur in certain districts, experiments 
are made, usually at operating plants, 
to determine how these changing con- 
ditions can best be met. 

x ® & 

HE research work serves to deter- 

mine the fundamental facts on 
which practices in the use of fuels 
may be based. At the present time, 
interests in future developments in 
the use of fuels turns to carbonization 
and the synthesis of liquid fuels from 
the more readily available solid hy- 
drocarbons. Typical American coals 
are treated by various carbonization 
methods to ascertain how they respond 
to such treatment and what by-prod- 
ucts are obtained. These by-products 
are also studied as to their character- 
istics and the .manner in which they 
can best be utilized. 


A method is being developed for 
testing coal in the laboratory to ascer- 
tain its carbonizing characteristics and 
the yield of coke, gas, and by-prod- 
ucts which can be obtained in prac- 
tice, The synthetic production of light 
hydrocarbon liquid fuels from gases 
obtained at least in part from coal is 
being given considerable attention. 
The catalytic effect of various sub- 
stances on the chemical reactions in- 
volved is being studied. Microscopic 
examination of coals disclose informa- 
tion on its constitution and origin 
which is of value in studying carbon- 
ization, ease of ignition, and in cor- 
relating different deposits. 


* = 


In addition to routine work of ana- 
lyaing miscellaneous materials which 
are submitted by other investigating 
groups of the Bureau, a certain amount 
of experimental and research work is 
done in connection with the develop- 
ment of standard methods and appa- 
ratus for testing solid fuels of min- 
eral origin. 


In an organization having so wide 
a field of activity as the Bureau of 
Mines, there is a certain amount of 
overlapping of the work of the differ- 
ent divisions. Hence the various sec- 
tions and laboratories of the Mechan- 
ical Division from time to time assist - 
other divisions and at other times re- 
ceives assistance from them both in 
experimental or testing work and by 
consultation, 


* 


The twenty-first article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 29 and is contributed by Ethelbert Stewart, Com- 
missioner of Labor Statistics, Department of Labor. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Naval Vessel le Offered 
As Reserve Headquarters 


State of Louisiana: 
New Orleans, Nov. 26. 


Commodore Ernest Lee Jahncke, As- 
sistant Secretary of the Navy, visiting 
in New Orleans, in an oral statement ex- 
pressed the opinion that if the State of 
Louisiana evinces sufficient interest in the 
project, the decommissioned’ .U. S. 8. 


Cleveland, now tied up at the Boston 
Navy Yard, will be brought to New 
Orleans to provide permanent headquar- 
ters for the Naval Reserve units, 

The Assistant Secretary said this pro- 
posal would not interfere with the. nau- 
tical school which is under consideration, 
Under the proposed plan, the Cleveland 
would be moored in Lake Pontchartrain. 

While in New Orleans, the commodore 
inspected the flying field being estab- 
lished by the naval station. He expected 
the work to be rushed to its completion. 
Preliminary work includes removing 
stumps and establishing drainage. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


Alabama-—State Highway Commission, 70th 
Annual Report, Bulletin No, 28; Woolsey 
Finnell, Highway Director, Birmingham, 
Alabama, 1929. 

Illinoit-——-Barber Law, Department of Regis- 
tration and Education, Springfield, Ili- 
nois, 1929. 

Wyoming—Workmen’s Compensation De- 
artment, 1ith Report, Wyoming Peace 
fficers’ Indemnity Fund; John M. Snyder, 

State Treasurer, Casper, Wyoming, 1927. 

New York—Handbook of the Department of 
Mental Hygiene, including the State Hos- 
pitals, State Schools for Mental Defec- 
tives, Craig Colony, and Private Institu- 
tions for the Insane and for Mental De- 
fectives, Utica, New York, 1929. 

Maine—State Bar Association Report, with 
the proceedings of the State Biennial 
Meeting held at Augusta, Maine, Jan, 9, 
1929, Volume 26; Ralph W. Leighton, Sec- 
retary, Augusta, 1929. 
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for the American council of the Institute 
of Pacific relations, Yale university press, 
1929, : $o-21206 
Humphreys, John. Elizabethan Sheldon tap- 
estries. 27 p. London, Oxford university ' 
press, 1929. / 29-21273 
International association of chiefs of police, 
Committee on uniform crime records. A 
uniform classification of major offenses 
(tentative) June, 1928, 55 p. ; 
Committee on uniform crime records, In- 
ternational association of chiefs of police, 
1928. 29-21199 


; 
Keating, George T. A Conrad memorial li- 


brary, the collection of George T. Keating. 
448 p., illus. Garden City, N. Y¥., Double- 
day, Doran & co., 1929. 29-21261 


Kimmel, William Glenn. The management 
of the reading program in. the social 
studies. (Publications of the National 
council for the social studies, no, 4.) 110 
p. Phila., McKinley publishing co., 1929. 

29-21187 


Leese, Charles. Collective bargaining among 
photo-engravers in Philadelphia, (Indus- 
trial research department. Whatton 
school of finance and ecommerce, Uni- } 
versity of Pennsylvania. Research stud- 
ies, ii, Thesis (Ph. D.)—University of 
Pennsylvania, 1929.) 220. Phila. 192y. 

, 29-21269 

Vermeer the magi- 

.» with 16 illustrations in ¢ol- 
lotype. 47 p. London, Methuen & co., 
1929. 29-26891 

McGovney, Dudley Odell, ed. Cases on con- 
stitutional law. 1 v. Indianapolis, The 
Bobbs-Merrill co., 1929. 29-21192 

McMillen, Wheeler. Too many farmers; 
the story of what is here and ahead in 
agriculture, by ...; foreword by William 
M, Jardine. 340 p. N. Y., W. Morrow & 
co., 1929, 29-21265 

March, Benjamin. China and Japan in our 
museums, by .. ., with an introduction 
by Frederick P, Keppel. A preliminary 
report prepared for the third general ses- 
sion of the Institute of Pacific relations 
to be held at Kyoto, Japan, October 28 
to November 9, 1929. 122 p. N. Y., Ameri. 
can council, Institute of Pacific relations, 
1929. 29-21270 


Merriam, Charles Edward. The American 
party system; an introduction to the 
study of political parties in the United 
States, by ... and Harold Foote Gosnell. 
Rev. ed. 488 p. N. Y., The Maemiflan co. 
1929. 20-21594 


Middlebrook, Louis Frank. The frig: ta 
“South Carolina”; a famous revolutionsry 
war ship. 88 p. Salem, Mass., The Ess>x 
institute, 1929. 29-21375 


Motherwell, Hiram. The imperial dollar. 316 
p. N. Y., Brentano’s, 1929. 29-21189 


Patterson, Archibald Williams. Personal 
recollections of Woodrow Wilson and 
some reflections upon his life and char- 
acter, by ... 54 p. Richmond, Va., Whittet 
& Shepperson, 1929. 29-21293 

Phillips, Frederic Nelson, inc; New York. 
Type faces, with which we “prove it with 
proofs” in typography for advertisements. 
540 p., illus. N. Y., F. N. Phillips, 1929. 

; 2989-21260 

Pratt, Harvey Hunter. The early planters 
of Scituate; a history of the town of 
Scituate, Massachusetts, from its estab- 
lishment to the end of the revolutionary 
war, by ... 386 p. Scituate, Mass., The 
Scituate historical society, 1929. 29-21292 

Ricci, Corrado. North Italian painting of 
the cinquecento; Piedmont, Liguria, 
Lombardy, Emilia, by ... (The Pantheon 
series.) 68 p., 84 plates. N. Y., Harcourt, 
Brace and co., 1929, 29-21272 


Robinson, Leland Rex. Investment trust or- 
ganization and management, by .. 4 with 
an introduction by Paul D. Cravath. Rev, 
ed. 


Lucas, Edward Verrall. 
eal, by.. 


608 p. N, Y., The Ronald press co., 
1929, 20-21195 


Sackett, Henry Woodward. The law of 
libel; what every newspaper man is ex- 
pected to know about it; how to guard 
against libel suits and how to be prepared 
to defend them when brought. 23 p. N. 
Y., Columbia university press. 20+21281 

Scriven, George Percival. The story of the 
Hudson’s Bay company, otherwise of the 
Company of adventurers of England trad- 
ing into Hudson’s Bay. (Benedictine his« 
torical monographs, iv.) 66 p. Washe 
ington, D. C., St. Anselm's priory, 1929. . 

29-21289 

Shakespeare, William. Julius Caesar; a 
facsimile of the First folio text, with an 
introduction by J. Dover Wilson, Litt. D., 
and a list of modern readings. p. 109-130, 
London, Faber & Gwyer, 1029. 29-21288 

Smith, Alfred Emanuel. Up to now; an 
autobiography. 434 p. New York, The 
Viking press, 19298/ 20-21201 

Sperry, Willard Learoyd. Signs of these 
times; the Ayer lectures of the Colgate- 
Rochester divinity school for 1929, by... 
179 p. Garden City, N. Y., Doubleday, 
Doran & co., 1929. 29-21277 

Sullivan, Aloysius M. Progression, ‘and 
other poems. 32 p. N. Y., The Chisholm 
press, 1929. 29-21284 

Thompson, Warren Simpson, Denget spots 
in world goosiities, 843 p. N..Y., A. A. 
Knopf, 1929, 29-21193 


Government Books 
and Publications 


Documents described under thie heading 
are obtainable at prices stated. exclu 
sive of mestepe, from the Inquiry Divis 
sion of The United States Daily. The. 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, shoutd be given, 

American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over, 
November 1, 1989—Series No. 144. Bue 
reau of Navigation, United States Depart. 
ment of Commerce. Subscription price. 
75 cents per year. (19-26597) 

Monthly Summary of Foreign Commerce of 
the United States, Part II, September, 
1929. Bureau of Foreign and mestic 
Commerce, United States Department of 
Commerce. Subscription price, $1.25 per 


year. 14-21465) 

Commercial Standards Monthly, Review 
of Progress in Commercial Standardiza- 
tion and Simplification—Vol. 6, No. 5 
November, 1929. Issued by the National 
Bureau of Standards, United States De- 
partment of Commerce. 


Subscription 
price, $1 per year. (29-26686) 
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Agriculture 


Liberation of Funds |Farm Board Is Held to Be Empowered 
To Make Loans With or Without Security 


Said to Aid Farmer Resecucbla Safety Required, Says Counsel, as Need for 


Relief Does Not Imply Excess Resources 


By Stock Depression | 


Prospect 
proved for 
Rates on Farm Mortgage 
Loans | 


The recent break in the stock market, | 
with the consequent liberation of large | 


amounts of funds, has materially im- | 
proved the prospect for more favorable 
rates on farm mortgage loans, D. L. 
Wickens, associate agricultural econ- 
omist, Department of Agriculture, stated 
recently oyer the National Broadcasting | 
Company and affiliated stations. 

Studies recently pursued by the Bu- 
reau of Agricultural Economics, Mr. 
Wickens pointed out, indicate that own- 
ers of farms operated by tenants have | 
in general exercised better mortgage 
credit management than have owners 
operating their farms. Mr. Wickens’ 
address follows in full text: 


The fact that farm credit secured by 
mortgage on farm land constitutes three- 
quarters of all the credit used by farmers 
gives importance te the choice of the 
source of such loans and to any changes 
in the rates of interest carried. Recent 
studies of the Bureau of Agricultural 
Economics have shown significant dif- 
ferences between rates of interest paid 
by farmers, while reecnt developments 
in the money markets have brought 
about conditions more favorable to mort-' 
gage financing generally. ' 

Of a total of approximately $9,500,- 
000,000 in farm mortgages in the United 
States nearly $2,000,000,000 are held by 
life insurance companies, $1,200,000,000 
by the 12 Federal land banks, and $640,- 
000,000 by the 50 joint stock land banks. 
The balance is held by commercial banks, 
individual and miscellaneous sources. 

Holdings Widely Distributed 

The wide distribution of holdings of 
farm mortgages is illustrated by the re- 
ports from the east north central States, 

* wheré insurance companies held 26 per 
cent of the total, the Federal land banks 
and the joint stock land banks 9.5 per 
cent each, commercial banks 12 per cent, 
farm mortgage companies 5 per cent, 
and individuals 81 per cent, 12 per cent 
of this being held by retired farmers, 
and 4 per cent by active. farmers. 

In 1923, for the country, farm mort-| 
gage interest rates on loans from com- 
mercial banks averaged 6.9 per cent, 
from Federal land banks 5.5 per cent, 
and from insurance companies 5.4 per 
cent. Recent studies show the same 
general relationship. 
loans in the east north central area at 
the beginning of 1928 averaged 5.6 per 
cent. The loans from commercial banks 
averaged 6.1 per cent, Federal land banks 
5.5 per cent and insurance loans 5.3 per 
cent, farm mortgage companies 5.5 per 
cent, and Individuals 5.6 per cent. 

In the west north central States, where 
nearly one-half of the mortgage debt is 
found, insurance companies held 33 per 
eent of the loans reported, farm mort- 
gage companies 14 per cent, Federal land 

winks 8 per cent, joint stock land banks 

6 per cent, commercial banks 6 per cent, 

and individuals 27 per cent—retired 
farmers having 11 per cent and active 
1armers 3 per cent. 

Comparisun of Rates 

In this west north central area also 
the rate on first mortgage loans from 
commercial banks averages higher than 
from other sources, bring 6 per cent for 
banks, as compared with 5.3 per cent 
from instirance companies, with the Fed- 
éral system between these points. It is 
thus apparent that the lowest rates were 
those on loans from the Federal land 
banks and insurance companies, while 
highest rates were on loans made by 
commercial banks and joint stock land 
banks. 

Our studies indicate that owners of 
farms operated by tenants have in gen- 
eral exercised better mortgage credit 
management than have owners operating 
their farms. 

To illustrate: In the east north cen- 
tral area owners of tenant-operated 
farms had 865 per cent of their mortgage 
credit from insurance companies, whereas 
owner-operators had only 17 per cent 
of their loans from this economical 
source, On loans from 
banks, the highest source of credit, the 
reverse was true. Owners on their farms 
had 15 per cent of their credit from this 
source, while tenant farms had only 9 
per cént from banks. 

Careful Selection Advised 

These results show that many farmers 
can improve their credit eons by a 
more careful selection of their loan 
sources. The average mortgage on 
owner farms in 1925 was $4,000. On 
loans of this size or larger which run 
for an average of from to 15 years 


Materially —Im-' 
Favorable: 


| 
| 
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before being paid, a difference of 1 per} 


cent or even a half of 1 per cent be- 
comes an important consideration. 

The recent break in the stock market, 
with the consequent liberation of large 
amounts of funds, has materially im- 
proved the prospect for more favorable 
rates on farm mortgage loans. During 
the past year and a half the unusual | 
demand for funds in connection with the 
stock market has been reflected“in stead- 
ily rising interest rates. In consequence 
a similar rise appeared in bond yields 
and a less favorable bond market de- 
veloped. Rates on farm mortgages in 
turn felt’ the influence of the general 
rise as land bank bonds fell in value. 

Favorable Mortgage Period 

During July and August of this year 
the average yield on Federal land bank 
bonds averaged 5 per cent as compared 
with 4 per cent at the beginning of 1928. 
Because of this high rate of interest, on 


commercial | 


The power of the Federal Farm 
Board, as embodied in the act of 
Congress creating it, are analyzed by 
the retiring counsel, George E. Far- 
rand, in an opinion, publication of 
which was begun in the issue of 
Nov. 26. 

Discussing the authority of the 
Board to make physical facility 
loans, and other aspects of its duties, 
the opinion proceeds: 

The interest rate on loans and advances 
is not to exceed 4 per cent. It may be 
less. Physical facility loans, except for 
lease purposes, are to be repaid over not 
to exceed 20 years. The Board may take 
such or no security as its uncontrolled 
judgment dictates. If gilt-edged, triple 
A security were required and were ob- 
tainable, there would be no need for farm 
relief. The Board in making a loan must 
find “that the cooperative applying for 
the loan has an organization and man- 
agement and business policies, of such 
character as to insure the reasonable 
safety of the loan and the furtherance 
of such policy.” 

Cooperative associations are important 
grower agencies. Their value is a mat 
ter of common knowledge. It takes time 
to set them up. All cooperatives do not 
succeed. Many have failed. Growth at 
best is slow. Only a small percentage of 
the growers market through cooperative 
associations. Some of the commodities 
are well organized. The movement is 
growing. Many products are practically 
unorganized. This is true of fresh fruits, 
vegetables, potatoes, béans, and is mark- 
edly true of the great crops of wheat, 
corn, hogs, livestock, tobacco and cotton. 
Relief to these great groups of unorgan- 
ized farmers need not await the forma- 
tion of cooperative associations, nor does 
the act require that it should, for it not 
only creates the Farm Board of represen- 
tative farmers clothed with authority 
and resources with which to still further 
aid farmers’ cooperatives and pools and 
to assist generally in the solution of farm 
problems, but it gives it power “espe- 
cially to build up with Federal; finance, 
farmer-owned and farmer-controlled sta- 
bilization corporations which will protect 
the farmer from the depressions and de- 
moralization of seasonal gluts and peri- 
odical surpluses,” 


Authorized to Establish 
Stabilization Corporation 


The Board is authorized to establish 
a stabilization corporation for any given 


commodity if and when the advisory | 


committee of that commodity applies for 


Interest rates on|it, if the Board finds the marketing sit-| 


uation with respect to that particular 
commodity requires or may require the 
establishment of a stabilization corpora- 
tion in order to carry out the broad dec- 
‘larations of policy which I have before 
discussed. 

The legal requirements of a stabiliza- 


tion corporation are few. All of its “out-| 


standing voting stock or membership in- 
terests * * * are and may be owned 
only by cooperative associations handling 
the commodity.” It is required to main- 
tain an “open door” policy by permitting 
other cooperative associations not stock- 
holders or members to become such 
“upon equitable terms.” It must adopt 
; such by-laws as the Board requires. 


exercise broad powers and be aided in 
doing so with loans made by the Farm 
Board from Government funds. A stabil- 
ization corporation may act as a market- 
ing agency for its grower members “in 
preparing, handling, storing, processing 
and merchandising for their account any 
quantity of the agricultural commodity 
or its food products.” But it may do 
more, for it may “for the purpose of 
controlling any surplus” in that com- 
modity “prepare, aot vey handle, store, 
process, and merchandise, otherwise than 
for the account of its stockholders or 
members, any quantity of the agricul- 
|tural commodity or its food products 
whether or not such commodity or prod- 
ucts are acquired from its stockholders 
jor members.” A stabilization corpora- 
tion may thus market for its own grower 
members and at the same time may buy 
and sell or store surpluses (as defined 
by the act) to any extent, regardless of 
= limitations of the Capper-Volstead 

ct. ° 

The Farm Board can make loans to a 
| Stabilization corporation when requested 
so to do by the advisory committee for 
that commodity, which loans may be for 
|one or more of several purposes, includ- 
|ing “working capital to enable the cor- 
| poration to act as a marketing agency 
for its stockholders or members.” The 
}act requires the corporation to set up 
not less than 75 per cent of the profits 
derived by it from its operation as a 
marketing agency into a “merchandising 
reserve fund.” 
can be discontinued when the Board finds 


| 


tions exists. Out of the remainder of 
the profits the stabilization corporation 
is to repay any such outstanding work- 
ing capital loan and interest to the 
Board, or when that loan has been paid, 
it is to “distribute a patronage dividend 
to its stockholders or members” on the 
basis of the total volume of the com- 


| modity or its products for the year mar- 


keted for their account through the cor- 
poration. Thus the grower marketing 
through his stabilization corporation ul- 
timately gets the full price for which 


Can Buy Surpluses, 
Carry or Market Them 


The Board has also power upon re- 
quest of an advisory committee for any 
commodity “to make loans from the re- 
volving fund to the stabilization corpora- 
tion for the commodity to enable the 





various occasions during the past year, 
we pointed out that farmers should delay 
mortgaging wherever possible until a 
more normal interest rate was available. 
This time now seems at hand, Within 
the past three weeks the New York Fed- 
eral Reserve Bank has lowered its dis- 
count rate from 6 to 4% per cent, Al- 
though discount rates at other reserve 


corporation to control any surplus in the 
commodity as hereinbefore provided and 
for meeting, carrying and handling 
charges and other operating expenses in 
connection therewith.” . 
The substance of these clauses is that 
the stabilization corporations can, advi- 
sory committee and Farm Board concur- 
ring, in addition to merely marketing for 





banks remain at & ae cent, prospects for 
lower rates jn all districts have been 
announced, Meanwhile call loan rates 
have fallen from levels of commonly 8 or 
10 per cent to 6 per cent or less. Col- 
lateral loan rates which two months ago 
were 8 per cent have declined to 6 per 
cent. Changes in long-term rates may 
be expected to follow these reductions in 
short-term rates; so that the farmer 
should be able to borrow for long-term 

ancing at more favorable rates than 
for some time. 


owers, buy in the open markets exist- 
ng surpluses and carry or market them, 
and do so on money advanced by the 
Farm Board out of its revolving fund. 
The , stabilization corporation must 
“establish and maintain adequate re- 
serves from its profits from its surnlus 
control operations before it shall pay 
any dividends out of such profits.” All 
losses from these surplus control opera- 
tions shall be paid from such reserves, 
or if such reserves are inadequate, then 
such losses shall be paid by the Board 


These stabilization corporations will | 


Payments to the reserve | 


that a sufficient reserve for such opera- | 


his product is sold, less costs of handling. | 
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Farm Loans 


las a loan from the revolving fund.” 
Amounts so loaned by the Farm Board 
for such surplus control purposes are to 
be repaid into the revolving fund by the 
borrower “from future profits from its 
surplus control operations.” The stabili- 
zation corporation is directed to exert 
every reasonable effort to avoid losses 
and to secure profits in carrying on this | 
surplus control, but it shall not with- 
hold any commodity from the domestic | 
market if the prices have become unduly 
enhanced, resulting in distress to domes- 
tic consumers. “Stockholders or mem- 
bers of the corporation shall not be sub- 
ject to assessment for any losses in- 
curred in surplus control operations.” 
; The producer gets a grower-owned and 
eee marketing agency, 

nanced with Government funds, oper- 
ating under Government supervision, 
through which his crop is marketed, 
with certainty that the entire selling 
price will be returned to him less prop- 
erly examined and approved deductions 
for expenses. His cooperative market- 
ing is in no wise affected by the surplus 
control operations of his own stabiliza- 
tion corporation. He will get the bene- 
fits of the surplus control operations but 
none of its losses can fall upon him. 
They fall, if losses are had, on the re- 
volving fund and future profits if any. 

The stabilization corporation may with 
funds furnished it by the Farm Board 
carry on under terms prescribed by the 
Board surplus control operations of pur- 
chase, withholding and resale at such 
time and in such manner and over such 
period of time as will not unduly enhance 
the price to a domestic consumer. It is 
worth repeating: the growers, stock- 
holders or members of a stabilization 
corporation, “shall not be subject to as- 
sessment for any losses incurred in sur- 
=. control operations.” The Farm 

oard is given adequate control and au- 
thority over these stabilization agen- 
cies, 


Stabilization Plan 
Permits Prompt Action 


The cooperative movement is hampered 
by difficulties, delays and expense of or- 
ganization and by the fact that nonmem- 

|bers who do nothing and pay nothing 
| often get the benefit of the work done by 
| the members who do put up the money | 
|and “hold the umbrella.” The stabiliza- 
|tion plan permits prompter action and 
'the transfer of the burdens and hazards 








|of controlling the surplus from the par- | 
ticipating farmers to the revolving fund | 


and through it to. the public treasury. 
These unorganized groups must have 
some such agency at their disposal. 

But it is said that this program may 
require that several hundred millions of 
dollars of capital be advanced by the 
Federal Government without obligation 
upon the individual farmer. That may 
be true, but “with that objection I have 
little patience. A nation which is spend- 
ing $90,000,000,000 a year can well af- 
ford an expenditure of agfew hundred 
millions for a workable program that will 
give to one-third of its population their 
fair share of the nation’s prosperity. 
Nor does this proposal put the Govern- 
ment into business except so far as it is 
| called upon to furnish initial capital with 
which to build up the farmer to the con- 
trol of his own destinies.” 

When the stock market collapses, when 
price decline and losses impend, the stock 
market is frequently closed to ease the 
pressure and pools are formed to buy 
securities to stop the decline. In periods 
of financial distress moratoriums and 
bank holidays are declared, to prevent. 
obligations from maturing, to protect 
debtors from attachments and to pre- 
vent the ordinary processes of the court 
from issuing. When the farmer’s prices 
decline, the farmer, who is the most un- 
organized, most individualistic of all 
persons, meets the situation unaided. 
The entire shock falls upon him. But 
|now the agricultural marketing act 
; creates an agency through the formation 
of these stabilization corporations to give 
| him the necessary relief. 
| Only a few years ago it was illegal 
and criminal for farmers to act together 
to form a pool to market in an orderly 
way their own products. State and Fed- 
eral decisions did much to hinder the 
progress of cooperative associations. 
Partial relief as to interstate transac- 
tions was given by section 6 of the Clay- 
ton Act, but in a halting and cmelaunte 





| 


ing act of 1922 was helpful. The clguses 
in acts making appropriations for the At- 
torney General, stating that he is not to 
use the money, to prosecute farmers, had 
the right intention, but Attorneys Gen- 
eral and Government officials found other 
ways and funds to fight the farmer 
movement. Banks frowned, as did Gov- 
ernment agencies, at financing a farmer’s 
}crop after it left the ground upon which 
it was produced, all insisting that it was 
the job of the farmer to grow but not to 
market his product and that that task 
should be left tu the buyers, who were 
furnished with all the money they 
wanted for that purpose, 


Change Takes Place 
In Opinion on Pooling 


A great change has now come about. 
The Government, 
banks, both State and Federal, now agree 
that farmers may organize themselves 
for the purpose of the orderly marketing 
and financing of their crops, and the 
{courts hold that such combinations are 
not illegal and that the persons par- 
|ticipating therein are not criminals. 





jing and orderly marketing in intrastate 
commerce are not in violation of State 
anti-trust laws. 

These privileges, exemptions and rights, 
so slowly and only so recently given the 
farmers, would be lost if others than pro- 
ducers were included in the transaction. 
Section 10 of the act, however, provides 

that a cooperative association handling 
lan agricultural commodity or the produc- 
ers themselves of such commodity may 
apply to the Farm Board and if it deems 
, such association or producers representa- 
tive of that particular commodity it may 
assist 
clearing house associations adapted to ef- 
fecting economic distribution of the agri- 
cultural commodity among the various 
markets and to minimize waste and loss 
in the marketing of the commodity. It 
|then provides that “independent dealers | 
in, and handlers, distributors, and pro- | 
cessors of, the commodity, * * *| 
shall be eligible for membership in the 
clearing house association,” rovision | 
is made that the clearing house shall | 
operate under rules to be adopted by the 
cooperatives and approved by the Board, 





insufficient way. The cooperative market- H 


public and private) 


| Numerous State laws now declare pool- | 


and furthermore, “That the policy of such 
cléaring house association shall .be ap- 
proved by a.committee of producers 
which, in the opinion of the Board, is 
representative of the commodity.” - Here 
we find a charter of liberty whereby the 
farmers can when they wish handle not 
only their own products but deal with 
other bodies or groups even though such 
persons are independent dealers in and 
handlers; distributors and processors of 
the commodity. 

Such cooperation between producers 
and independent agencies is a valuable 
rivilege. Opportunity is now afforded 
to work out a plan of cooperation be- 
tween producers and independent agen- 
cies interested in the project. Producers 
and handlers of a product have common 
grounds of interest. The section con- 
cerning clearing houses affords an op- 


Interest Rates 


dollars of farmers’ fire, hail and auto- 
mobile insurance are now in force. Ex- 
treme care must be taken in applying the 
principles of the price insurance section 
of the act, but the Board is enjoined to 
study the subject and out of this clause 
may come interesting and important de- 
velopments. 

A law designed solely to aid producers 
would be objectionable if it did not make 
note of the rights of the consumers and 
of the public. In the long run any farm 
relief act must square itself with the 
public viewpoint as expressed at the bal- 
lot box. There are more people who eat 
food products than there are who grow 
them, The present depressed conditions 
confronting agriculture are such that no 
concern need be had that these agencies 
will do injury to the public, and besides, 
agriculture, which is so widely scattered 


portunity to study and to set up such/and where production so ey. adjusts 
i 


agencies, which may be found helpful in 
a number of agricultural commodities, 
such as for instance in the livestock in- 
dustry. All will recall the great efforts 
made by President Hoover while Secre- 
tary of Commerce to bring about the 
lawful cooperation and coordination of 
producers, agricultural as well as in- 
dustrial, and the successes attained by 


| him in voluntary and cooperative activi- 


ties between business groups. It is worth 
while to reflect upon section 10 of the 


\farm relief act, which authorizes and 


legalizes such cooperation and coordina- 


'tion and takes such activities out from 
under the provisions of the anti-trust | 


laws. 


tion of the act authorizes the Board upon 


application of cooperative associations to | 


enter into agreements “for the insurance 
of the cooperative associations against 
loss through price decline in the agricul- 
tural commodity handled by the associa- 
tions 
thereof.” Strict safeguards are thrown 
ments, but when the conditions are found 
to exist and private insurance is not 
available, the Board is authorized to 
make advances from the revolving fund 
to meet obligations under these insur- 
ance agreements which cannot be paid 
from the required premiums charged. 
These advances come from the revolving 


ceeds of insurance premiums.” In other 
words, the loss if it occurs falls on the 
revolving fund. Mutual life insurance 
has become the rule rather than the ex- 
ception. Capital stock life insurance 
companies have mutualized their con- 
cerns by trusteeing their stock for the 
benefit of the policyholders. Billions of 





in forming producer-controlled | 





| common. 
|act these associations must be operated 
and produced by the members| 
| thereof as producers, 
around the use cf price insurance agree- | 
| of his membership or capital investment; 


fund and are to be repaid “from the pro- | 





itself to demand, is never likely to im- 
ose upon the public an unconscionable 
becedeet, But the act does not leave it to 
chance to safeguard the public interest. 
Stabilization corporations are forbidden 
to withhold any commodity from the do- 
mestic market if the prices have become 


unduly enhanced, resulting in distress to | 


domestic consumers. Cooperative asso- 


ciations to which loans may be made and | 


which it is the duty of the Farm Board 
to foster are such as are defined by the 
Capper-Volstead Act. This act specifi- 


cally authorizes producers of agricultural | 
products as farmers, planters, dairymen, | 
fruit growers and others, to act together | 
‘in associations, corporate or otherwise, 
An important but little discussed sec | eively: srocesnine, ‘heading, aid. sattehet- 
|ing in interstate and foreign commerce, 
such products of the persons so engaged. | 


with or without capital stock, in collec- 


These associations so ‘organized are ‘au- 
thorized to have marketing agencies in 
To secure the benefits of the 


for the mutual benefit of the members 
Each member is 
to have no more than one vote because 


or in lieu of that, the association must 
not pay dividends in excess of 8 per cent. 
No such association can deal in the prod- 
ucts of nonmembers to an amount greater 


in value than such as are -handled by it | 
Capital and dividends are | 


for members. 
merely incidents to such a producers’ 
organization. i 
operative activity for the mutual benefit 
of the grower members operating on sub- 
stantially a cost basis. 

If these associations attempt to mo- 


|nopolize or restrain trade to such an ex- 


tent that the price of the agricultural 
product handled is unduly enhanced by 
reason of such monopoly or restraint, the 


| scheme. 


The primary object is co- | 
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Wheat Pools 


Growers of New South Wales Reject 


Proposal for Compulsory Wheat 


Pow 


Government Guarantee of Minimum Amount for Grain in 
‘Domestic Market Again Is Turned Down 


Wheat growers of New South Wales, 
Australia, recently rejected for the sec- 
ond time a proposed compulsory wheat 
pool, providing for a government guar- 
antee of a minimum amount for wheat 
in the home market, according to a re- 
port from the_consulate general at Mel- 
bourne, just made public by the Depart- 
ment of Commerce. 

Conditions in eastern states of Aus- 
tralia have been so adverse this year 
that the production of wheat for the 
whole of the commonwealth will be ap- 
preciably lower than last year, it was 
stated. : 

The Department’s summaries of the 
reports on the proposed wheat pool and 
on wheat production, in respective or- 
der, follow in full text: 


The state government of New South | 


Wales, at the instigation of a certain sec- 
tion of growers, has taken another poll 
of wheat growers on the question of es- 
tablishing a wheat marketing board. (A 
similar poll was taken in New South 
Wales about a year ago when the pool 
system was rejected.) 

The idea was that growers might be 
guaranteed by the government a mini- 
mum amount for their wheat in the home 
market. This poll was held during Sep- 
tember (1929) and the wheat growers of 


|New South Wales again rejected the 
The number of votes in favor | 


| ee a et eA NER ER A 


Secretary of Agriculture is authorized 
and directed to protect the public interest 
by getting the facts in a summary way 


and requiring the cooperative violating | 


the law to stop its unlawful activities. 


If it fails to conform to his order, the | 


Secretary of Agriculture can go into the 


Federal courts for a summary injunc- | 


tion against the association. 
A liberal but proper: construction of 


the act will hold it to be constitutionally | 


in force in the United States and its 


Territories; that the declaration of policy | 
|so far dominates the act as to substance, 


though it may not in technical form, 


confer power or the Board; that the act | 


does not apply to purchasing associa- 
tions, that it applies only to those co- 


[Continued on Page 15, Column 1.] 


» 


of controlled marketing was 60 per cent 
of the total, compared with 44% 
cent when the pool ballot was taken las 


year. (A two-thirds majority was re- 
quired.) S 
held out by the or- 


The inducement 
ganizers of the ballot was that the = 
price for, .wheat maintained in 
Australian market would offset the lower 
prices which were at that time an 
pated for exported wheat. Agitation for 
controlled marketing and government 
guarantees has also been in force in 
Victoria and South Australia. : 

The proposal that the government 
should guarantee wheat growers at least 
the cost of production has been rejected 
by the Victorian government. A still 
further effort is now being made to in- 
troduce a cooperative form of pooling in 
this state, and an active campaign is in 
operation to secure signatures of growers 
to a contract pool. 

According to leading grain houses in 
Australia the probable yields for the 


| various states are as follows: New South 


Wales, 20,000,000 bushels; Victoria, 30,- 
000,000 bushels; South. Australia, 28,- 
000,000 bushels. 

Conditions in western Australia have 
been excellent throughout the season and, 
although no official estimate has been 
made for that state, it is almost certain 
that a greater quantity of wheat will be 
| produced there than in any other state 
‘of the commonwealth. The minister for 
| railways has estimated the yield at 47,- 
000,000 bushels. Unofficially the export- 
able surplus for the whole of Australia 
has been estimated at 80,000,000 bushels 
; compared with 115,000,000 last year. 

All of the above estimates are only pre- 
liminary, and are subject to alteration, 
‘owing to future weather conditions, etc. 

A revised estimate of Argentine wheat 
production for 1929-30 hag been issued by 
Nat Murray, which raises his previous 
estimate of 6,110,000 tons (224,481,000 
bushels) to 6,220,000 tons (228,523,000 
| bushels), the Department of Commerce 
is informed in a cablegram dated Nov. 
16, from A. V. Dye, American commer- 
cial attache at Buenos Aires. The most 





of this increase is in the province of 
| Buenos Aires. 


How the NEw ARMOUR and COMPANY 


Helps Market the Corn Crop 


C 


years. 


* % % 


ORN worth nearly one billion dollars was consumed by the 
_livestock bought by Armour and Company in the past six 


This means, that—in the form of livestock sold to Armour and 
Company—American farmers found a ready matket for more than 
a billion bushels of their corn—equal to, more than a third of last 


year’s entire crop. 


Moreover, by feeding their corn to livestock, the farmers earned 
45 per cent more than they would have done if they had sold the 
crop ascorn. The Kansas State Agricultural Collegé reports that 
corn marketed through cattle increased in value by an average of 
45 per cent, on the basis of corn and cattle prices prevailing over 


the past six years. 


Livestock is always bought by Armour and Company for spot 
cash, The Company, since its reorganization in 1923, has paid the 
farmers more than $2,600,000,000—cash down—for livestock. 


Thus, the new Armour and Company not only provides a vast 
market for the corn growers, but also makes it possible for farmers 
to increase the value of their corn crop by nearly one-half through 
feeding it to livestock and then selling the animals to Armour and 
Company and to other meat packers for cash. 


The Company thereby performs a double service, benefiting the 
farmers while providing the public with high quality meats and 


meat products. 


* *¥ 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Increase in Worth 
Was Not Realized 


Appreciation Is Declared to Af- 
fect Only Reversionary 
Interest 


The Board of Tax Appeals has re- 
fused to sustain the action of the taxing 
authorities in assessing a tax on the 
difference in value of new and discarded 
property. ‘Where such new ptoperty 
was substituted for unneeded items on 
leased property and paid for by the 
lessee thereof. 

It was the Board’s view that the re- 
placements had resulted merely in an 
unrealized appreciation in the reversion- 
ary interest of the leased property as 
a whole. The Board also overruled the 
claim of affiliation. 


Otp Cotony RAILROAD COMPANY 


v. 
COMMISSIONER OF INTERNAL REVENUE. 


Board of Tax Appeals. 
No. 18813. 


J. S. Y Ivins and JosepH D. Brapy, for 
the taxpayer; ARTHUR H. Fast, for the | 
Commissioner. 

Findings of Fact and Opinion 
Nov. 19, 1929 
Petitioner is a corporation chartered 
under the laws of Massachusetts and 
with its principal office at South Sta-| 
tion, Boston. The New York, New Haven 
& Hartford Railroad Co., hereinafter 
called the “New Haven,” is a corporation | 
organized and existing under the laws 
of Massachusetts, Rhode Island, and Con- 
necticut and operates a railroad system | 
in those States and in the State of New | 


ork. | 

On Feb. 15, 1893, petitioner leased its 
railroad lines and all other property to | 
the New Haven for a term of 99 years | 
from Mar. 1, 1893. The provisions of | 
this lease, which has been in full force 
and effect ever since that time, appear 
in full in our findings of fact in the 
matter of the appeal of this same peti- 
tioner in respect to its tax liability for 
the year 1918 (Old Colony Railroad Co., 
1 B. T. A. 1067), to which reference is 


| tioner issued and sold its bonds for di- 
| vers amounts, receiving therefor, in addi- 


a 


t to 


such meeting with the exception of B. A. 
Powers, clerk of petitioner, and who is 
also employed by the Boston Terminal 
Co., and Union Freight Railroad Co., and 
who prepared the ballots for election of 
officers. All of the stock was voted sim- 
ilarly for the officers elected, 


The procedure and result was typical 
of that in prior years. There was never 
any effort by the small stockholders to 
combine or oppose the control of the elec- 
tion by the New Haven. The directors’ 
meetings of petitioner are held quarterly. 
The only business transacted at such 
meetings is the election of officers, dec- 
laration of dividends, and the formal ap- 
proval of requests made by the New 
Haven in respect to matters required of | 
them under the terms of the lease agree- 
ment between petitioner and the New 
Haven. 


A consolidated return of the New Ha- 
ven and its affiliated companies for the 
year 1921 would show a net loss suffi- 
cient to completely absorb the net in- 
come of petitioner for that year. 

The New Haven did not own or con- 
trol substantially all of the stock of pe-| 
titioner during 1921 nor was substan-| 
| tially all of the stock of those two com- 
panies owned or controlled by the same 
interests during that year. 

During the years 1895 to 1904 peti- 


tion to the face amount of such bonds, | 
premiums aggregating $199,528.08. Such | 
premiums were credited to a “premium | 
on bond” account and remained there un- | 
disturbed until 1914, when the Interstate 
Commerce Commission required the peti- | 
tioner, for the purposes of its reports to/| 
that Commission, to amortize such pre-| 
miums over the periods of the respec- 
tive lives of the bonds. 

For the purpose of meeting the re- 
quirements of the Interstate Ristanwates 
Commission, and over its protests to that 
Commission, the petitioner made such ad- 
justments, and for each year subsequent 
to 1914 reported a ratable proportion of 
such premiums to the Commission as in- 
come. On its books in each such year 
petitioner credited such proportion of the| 
premiums to profit and loss account (a 
surplus account’ and not to its income 
account. The amount so credited to 
profit and loss account for 1921 was 





made, and for that reason need not here 
be set out. 


Properties Were Operated 
As Part of New Haven Line 


During the calendar year 1921 the 
railroad and property of the petitioner, 
were under the lease operated as a part 
of the railroad system of the’ New Ha- 
ven. During all of that taxable year 
petitioner had issued and outstanding 
222,940 shares of capital stock, all of | 
it common and voting stock. During all 
of that year the New Haven owned 98,- 
132 shares of this stock. The 19 next 
largest stockholders owned a total of 
14,655 shares at the beginning of that | 
year and 14,527 at the close, the largest | 
of these 19 individual stockholdings ‘be-| 
ing 4,200 shares and the next largest | 
1,084 shares. The balance of the stock, | 
110,153 shares, was owned by 4,819 dif- | 
ferent individuals and corporations, none | 
of whom owned as many as 358 shares. 


In addition to the 98,132 shares owned 
by the New Haven, 41,390 shares or) 
18.56 per cent of the entire amount out- 
standing, were owned or controlled by| 
$313 persons and corporations as indi-| 
viduals or trustees, who at the same time | 
owned or controlled 61,757 shares of the 
1,571,179 outstanding shares of stock of 
the New Haven. 

There was but one meeting of peti- 
tioner’s stockholders in 1921, this being 
the regular annual meeting on Mar. 29. 
In calling this meeting the same pro- 
cedure was followed as in preceding 
years and as called for by the by-laws, 
a notice being mailed to all holders of 
75 or more shares of stock, the smaller 
stockholders being notified only by the 
regular advertisement of the meeting 
made in newspapers. With each notice 
mailed there was included a form of 
proxy with spaces for the names of both 
the attorney and the stockholder in 
blank. 


At this meeting 138,247 shares of pe- 
tioner’s stock were represented and 
voted. This included the 98,132 shares 
owned by the New Haven and for 
which a proxy was given by it to F. S. 
Curtis and A. P. Russell. Of the balance 
of stock voted, 143 shares were repre- 
sented by a proxy returned made out to 
F. S. Curtis and the rest was represented 
by 137 proxies signed and returned with 
the name of the attorney-in-fact left 
blank and which were formally com- 
pleted by a clerk of petitioner by the 
insertion of the name of E. M. Glidden 
in some and the name of T. W. Hoogs 
in others. 

Some of these proxies were given by 
individuals included among the 313 stock- 
holders of petitioner who also owned 
stock of the New Haven and some by 


parties who had no interest in or con-| 


nection with the New Haven. 

The said A. P. Russell was then and 
is now a vice president of the New 
Haven and a director of petitioner. The 
said F. S. Curtis was then and is now 
the president of petitioner. He had for 
many years becn an officer of the New 
Haven, resigning as vice president in 
1907 to become president of petitioner. 
He had prior to that time, and while he 
was vice president of the New Haven, 
been a director of petitioner. 


Mr. Curtis Held Offices 
In Other Railroads 


Curtis for many years had been, and 
was during 4921, president of the Union 
Freight Railroad, chairman of the trus- 
tees of the Boston Terminal Co., and a 
director of the Providence, Warren & 
Bristol Railroad Co. All of the stock of 
the Union Freight Railroad was in 1921 
owned or controlled by the New Haven, 


which also controlled 80 per cent of the| 
stock of the Boston Terminal Co., and/| 


was the lesgee of the Providence, Warren 
& Bristol, Curtis being a director in the 
latter, nominated by the New Haven. 

The said E. M. Glidden was, in 1921, 
treasurer of petitioner and also of the 
Union Freight Railroad Co., Boston Ter- 
minal Co., and Providence, Warren & 
Bristol Railroad Co. The said T. W. 
Hoogs was in that year an employe of 
the New Haven, in the office of its vice 
president. 

The 138,247 shares of petitioner’s stock 


yoted at the 1921 annual meeting were | 


voted by Curtis, Glidden and Hoogs, 
who were the only parties present at 


Respondent Increased 
‘Taxable Income 


| determining the deficiency here appealed 


| income for 1921 the sum of the taxes so 


$6,960.64. 





The respondent increased petitioner’s | 
taxable income for the year 1921 by! 
such amount of $6,960.64. The New Ha- 
ven as lessee paid the entire amount of | 
interest accruing on petitioner’s funded 
debt in 1921 and the full amount thereof 
was included in the gross income shown 
on petitioner’s 1921 return. 

By virtue of the provisions of the lease 
agreement the New Haven paid in 1922) 
the Federal income and profits taxes for 
the year 1921-upon the net income re- 
turned by petitioner for that year. The | 
amounts of such taxes. were $156,124.42 | 
on income of $1,561,244.20 returned for | 
1921 and which did not include any | 
amount paid or accrued as Federal in-| 
come or profits taxes. No part of such} 
payment has been refunded. 

The taxes so paid were not due or 
able until on or after Mar. 15, 1922. 


| 


pay-| 
In| 


from respondent included in petitioner’s 
paid. Similarly in 1921 the New Beven| 


paid the Federal income and profits taxes | 


upon the income returned by petitioner | 


| for 1920, such taxes being due and pay-| at a cost 


able in 1921. The taxes so 


paid amounted | 
to $155,339.49 upon a n 


| applied to a specifically named improve- 
|ment or addition on the line of peti- 
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Property Values 
Value Added to Property Under Lease 


Be Taxable to Lessor 


+ 


Improvements Made 
At Expense of Lessee 


Levy on Difference in Worth of 
Old and New Equipment 
Disapproved 


from the grantees by and retained by the 
New Haven. The total gain of $664.20 
reported by petitioner as taxable gain on 
these transactions was computed upon 
the basis of an estimated Mar. 1, 1918, 
value in each case determined by the 
real estate department of the New 
Haven. ‘ 

In carrying out operations between 
petitioner and the New Haven under the 
lease of the former’s properties by the 
latter, the cost of all purchases of prop- 
erty by the lessee of additions to peti- 
tions to petitioner’s property and the 
cost of all permanent improvements, 
which cost petitioner would be obligated 
upon demand of the lessee to reimburse 
it for by issue and sale of additional 
bonds or stock, was, upon such expendi- 
tures being made, charged to petitioner 
upon an open account maintained upon 
the books of each company, 

This open account with the New Haven 
upon petitioner’s books is credited with 
the cost of such additions and perma- 
nent improvements and debited with the 
proceeds of any sales of petitioner’s prop- 
erty made by the New Haven. This open 
account with petitioner on the New 
Haven’s books is debited with cost of such 
additions and permanent improvements 
and credited with the proceeds of sales 
of petitioner’s property. When a par- 
cel of petitioner’s real estate is disposed 
of by the New Haven, petitioner also 
credits its property account with an 
amount equal to its cost and either debits 
or credits its profit and loss account, as 
the case may be, with the difference be- 
tween such cost and the amount paid the 
New Haven by the purchaser. 

Credits to the open account upon peti- 
tioner’s books with the New Haven and 
representing additions and permanent 
improvements are also debited to peti- 
tioner’s property account. Whenever the 
debit balance in the open account on the 
New Haven’s books reaches an amount 
which, in the judgment of the officers 
of the New Haven, is sufficiently substan- 
tial, the petitioner, at the request of the 
New Haven, issues stocks or bonds, which 
are sold at their market value, and the 
proceeds paid over to the New Haven, 
which credits the amounts thereof to the 
open account with petitioner. No rights 
to subscribe, of any value, accrue to 
petitioner’s stockholders or bondholders. 
The said open accounts do not carry in- 
terest. 


Proceeds Would Be Applied 


To Specific Improvement 

On Dec. 9, 1920, the New Haven placed 
a first and refunding mortgage on its 
preperty, including its leasehold interest 
in the property of the petitioner. In 
many instances, upon the receipt of the 
proceeds from the disposition of peti- 
tioner’s real estate, the New Haven 
notified. the Bankers Trust Company, 
trustee under said mortgage, that the 
proceeds either had been or would be 





| 


| 


tioner. In all instances such proceeds | 
were credited to the open account. | 

In 1895 petitioner acquired a tract of 
731 acres at Squantum (Quincy), Mass.,| 
of $206,016.29. On Oct. 6,| 
1917, the President, under authority of | 


eeecenpeapeesninyeiinanpemeaeionyaemmmellipescenategieibatesaststenteting 


Assessments 


Index and Digest 
Federal Tax Decisions and Rulings 


S YLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Income—Defined—Replacements—Leased Property—All Revenue Acts— 


Where a taxpayer granted to a le 
items of the leased property with t 


ssee the right to dispose of unneeded 
he agreement that the lessee replace 


such on or before expiration of the lease with property of equal value, the 
lessee being permitted to retain the proceeds of property sold, the taxpayer 


received no taxable income from such 


substitution because the replacements 


produced merely an unrealized appreciation in the value of the reversionary 
interest in the leased property——Old Colony Railroad v. Commissioner. 
(B. T. A.)—IV U. S. Daily, 2514, Nov. 27, 1929. 


by a lessee who also was the owner 0 
stock, an additional 15 per cent of 
stockholders of +he lessee corporatio 
the taxpayer’s stock was owned by 


plicable revenue act.—Old Colony Ra 
IV U. S. Daily, 2514, Nov. 27, 1929. 


Returns—Consolidated Returns—Affiliation, Defined—1921 Act— 
Where all of a taxpayer’s property during a taxable year was operated 


f 44 per cent of the taxpayer’s capital 
the taxpayer’s stock being owned by. 
nm, and approximately 88 per cent of 
others having no connection or com- 


munity of interest with the lessee and who made no attempt to contest 
control of the lessee with the taxpayer, the lessee did not own or control 
substantially all of the taxpayer’s stock within the meaning of the ap- 


ilroad v. Commissioner. (B. T. A.)— 


Board of Tax Appeals—Jurisdiction—Deficiencies—Redetermination After 
Part of Collected Tax Refunded—Reassessment—1926 Act— 


Where the Commissioner of Internal Revenue, after having collected a 
stated amount of tax on an estate, refunded a part thereof and later rede- 
termined the amount, reassessing a tax greater than the refund and than 


the original determination, the Board 


of Tax Appeals thereby was accorded 


jurisdiction to redetermine the deficiency; this conclusion not being in con- 
flict with Kelley v. United States, 30 Fed. (2d) 193, because of the Commis- 
sioner’s action in first granting a refund.—Craig, Executrix, v. Commis- 


(B. T. A.)—IV U.S. Daily, 2 


No unpublished ruling or decision 


sioner. 


514, Nov. 27, 1929. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


here, the question of what income of 
this character received by petitioner 


constitutes income for the calendar year 


1921. ; 
Respondent, in determining the defi- 


ciency, has included the amount of Fed- 


eral taxes in respect of income for that 
year, and which were due and payable 
in 1922 and‘ paid in that year by the 
New Haven, but asks, in the event that 
such taxes are held not to: represent in- 
come for 1921, that the deficiency be 
redetermined by including in petitioner’s 
income the sum of $155,339.49 income | 
and profits taxes of petitioner for 1920, 
due and paid by the New Haven in 1921 
for account of petitioner. We hold that 
the Commissioner was in error in includ- 
ing in income for 1921 the amount of 
Federal taxes for that year not due or 
payable and not paid until 1922. Nor- 
wich & Worcester Railroad Co., 2 B. T. | 
A. 215; United States v. Norwich & | 
Worcester Railroad Co., 16 Fed. (2d) 
944, | 


No Part of Premiums 
Represented Income | 


We further hold that the $155,339.49 
of Federal incume and profits taxes of 
petitioner for the calendar year 1920, | 
due and payable in 1921, and paid in| 
that year by the New Haven for account 
of ~»etitioner, represents additional in- 
come in that amount to the latter for | 
1921. Providence & Worcester Railroad 
Co., 5 B. T. A. 1186; Old Colony Trust 
Company, et al., Executors, 7 B, T. A. 
648; Houston Belt & Terminal Railway | 
Co., 6 B. T. A. 1364, 

The second issue is upon respondent’s 
inclusion in petitioner’s income for 1921 
of a proportionate amount of the pre- 
miums received by it prior to 1905 on 
sales of its bonds which are not yet due 
and payable, respondent having prorated 
such premium over the life of the bonds 
and allocated $6,960.64 thereof to in- 
come for that year. In Old Colony Rail- 
road Co., 6 B. T. A. 1025, this same 
question was presented with respect to 
this petitioner’s tax liability for 1920 


| 
| 


et income of|the act of Congress, approved on that | 2nd we held that respondent’s action in 


$1,555,394.85 and which did not include! date (40 Stat. 345, 371), condemned and | Prorating the amount of such premiums 
any amount paid or accrued as Federal | took over for immediate use for national | 8 income of current years during the 


income or profits taxes. No part of | 
such payment has been refunded. | 

No amount was included by respond- | 
ent in the deficiency here appealed from | 
on account of the payment of such 1920} 
taxes in 1921, but respondent now seeks | 
to include the amount of such payment | 
in petitioner’s income for 1921, if it be} 


| held that the payment made in 1922 of|75 per centum of the amount of the 


| 1921 taxes did not represent income to! 
| petitioner in the latter year. | 


Payments Included 
'In Gross Income 


In 1921 the New Haven, as lessee of | 
petitioner, paid to or for the account of | 
petitioner, exclusive of taxes; the sum | 
| of $2,109,257.31. This sum was at once 
| disbursed by petitioner as follows: Divi- 
| dends, $1,560,580; interest, $538,920; or- 
| ganization expenses, $9,757.31; total, 
| $2,109,257.31.. 
| These items were included in gross in- 
|come by petitioner in making its return 
|for 1921. Petitioner also included in in- 
|come in that return an item of $664.20 
as a net amount of taxable profit in| 
|that year from 11 transactions as sales 
|of real estate. Respondent in determin- 
|ing the deficiency increased this profit 
|to $7,888.13. The 11 transactions re- 
ported were as follows: 

Sales of land and date acquired: 
| Amt. 
Cost Ree’d 
$34.98 $50.00 
364.14 300.00 
2,416.44 3,200.00 
| Wrentham, 1889 258.00 4,000.00 
| Boston, 1845 5,939.40 10,000.00 
| Boston, 1871-74 ........ 3,219.00 5,085.30 
| Wareham, 1874 2,000.00 175.00 
| Roxbury, 1895 .......... 922.08 862.15 
| Dispositions through condemnation of 
property with date acquired: 


East Walpole, 1891 
| Kingston, 1879 
| Mansfield, 1889 


Amt. 

Rec’d 
$15.84 $50.00 
52.80 260.00 
8,890.00 40,000.00 


‘ Cost 
Quincey, 1911 

| Wareham, 

| Boston, 1845 


Sales of Land 
Are Listed by Road 


| The first seven items listed above were 
|sales made by the New Haven of land 
of petitioner and approved by petitioner’s 
| directors as provided in the lease. On 
all of these sales the amounts for which 
the property sold were received by the 
New Haven in 1921. 

The eighth item was a similar sale 
| made in 1919 and on which the considera- 
|tion was received in that year. The 
ninth and tenth items were lands of 
petitioner taken under condemnation for 
public use and paid for in 1921. The last 
| item listed was an easement belonging to 
| petitioner and condemned by the city of 
| Boston in 1916, and after considerable | 








| recover of the United States the differ- 


|as would be found by the court to be 


defense purposes, the title and posses- 
sion of such land, and under the pro- 
visions of that act determined the amount 
of just compensation to be paid therefor 
to be $400,000. The petitioner and the 
New Haven were not satisfied with this | 
amount and, as permitted by the pro- 
visions of that act, elected to receive 


award by the President, or $300,000, and 
to bring: suit in the Court of Claims to 


ence between this sum and such amount 


just compensation for the property taken. 
On or about May 22, 1918, the United 
States paid to petitioner and the New) 
Haven, the $300,000 elected to be re- 
ceived in partial payment. On Jan. 18, 
1919, this sum of $300.000 was credited 
to petitioner by the. New Haven upon 
the open account heretofore mentioned. 
On Feb. 5, 1919, petitioner and the 
New Haven brought suit in the Court of 
Claims to recover of the United States 
the additional amount claimed as just 
compensation for the Squantum prop- 
erty. In this suit the court found upon 
stipulation of the parties, that the rea- 
sonable value of the property taken was 
$575,000, and on May 31, 1921, entered 
judgment for $275,000 which sum was 
received by the New Haven in February, 
1922, and thereupon credited to peti- 
tioner by the New Haven upon the 
aforementioned open account. 


Petitioner Kept Accounts 
On Accrual Basis 


Petitioner accounted for this trans- 
action on its books in 1922 by crediting 
its profit and loss account with the sum 
of $335,590.70, said sum being the dif- 
ference between $575,000 and the cost 
of property, plus expenses incident to 
the recovery of that amount. Petitioner 
computed a gain on this disposition of 
real property of $99,434.39, and re- 
ported this on its return for 1922, and 
respondent upon examination of that 
return increased such profit to. $335,- 
500.71 and now contends that such 
profit represents income for 1921. Peti- 
tioner has at all times kept its accounts 
upon an accrual basis. 

Opinion 

TRUSSELL.—Two of the issues raised 
by petitioner need little discussion as 
they each involve a question which has 
been heretofore presented to us and de- 
cided upon facts similar to those here in- 
volved. One of these issues is the so- 
called “tax on tax” question, or, 
whether payments of Federal income 
taxes by the lessee for account of the 
lessor, as required by the terms of the 
lease, constitute additional income to the 
lessor. That such payments represent 
additional taxable income was held by 
the Supreme Court in Old Colony Trust 





bond period was in error and this de- 
cision was affirmed by the circuit court 
of appeals, 26 Fed (2d) 408. Under 


| authority of that. decision we hold that 


no part of the premiums in question 
represented income to petitioner in 1921. 


Question of Affiliation 
With New Haven Reviewed 


This brings us to consideration in the 
light of facts here proven, of the ques- 
tion of whether petitioner was affiliated 
with the New Haven in 1921. The ques- 
tion is a vital one in this proceeding, 
as it is admitted by stipulation that the 


New Haven sustained a net loss in thid 


taxable year sufficient to absorb any net 
income found as received by petitioner 
and if it be found that affiliation as 
defined in section 240(c) of the revenue 
act of 1921 existed, the result would 
wipe out the liability not only for the 
deficiency determined but for the tax 
already paid for that year. The section 
in question reads as follows: 


“(c) For the purposes of this section 
two or more domestic corporations shall 
be deemed to be affiliated (1) if one 
corporation owns directly or controls 
through closely affiliated interests or by 
a nominee or nominees substantially all 
the stock of the other or others, or (2) 
if substantially all the stock of two or 
more corporations is owned or controlled 
by the same interests.” 


In Old Colony Railroad Co., 1 B. T. 
A. 1067, this same petitioner, for the 
year 1918, upon proof of the same facts 
as shown herein as to operation of its 
railroad and properties under this same 
lease and the ownership during that year 
by the New Haven of 98,122 shares of its 
stock, claimed affiliation with the New 
Haven and we held this proof insufficient 
to show “ownership or control of sub- 
stantially all” of its stock by the New 
Haven and denied the claim of affiliation. 
However, the claim is here asserted as to 
a different year and is to be determined 
upon the proof adduced as to conditions 
existing in that year. 


We have no reason to question the 
correctness of the conclusion reached by 
us upon the proof submitted in the 
former case cited and if no facts in ad- 
dition to those proven in that case are 
shown as to the year here in question 
we would hold that no affiliation existed. 
Petitioner, however, attempts to meet 
the situation by proving additional facts 
which it contends, when considered with 
the facts proven in the former case, and 
which are also proven in the present 
proceeding as existing in the taxable 
year now before us, show. that the New 
Haven controlled substantially all the 
stock of petitioner in that year. 

An examination of the facts found 


| litigation a compromise was effected| Company et al., Executors, v. Gommis-|in the former proceeding and the evi- 


|under which the city paid in 1921 the 
sum of $40,000. 

In the case of all of these dispositions 
| listed the consideration paid was received 


sioner df Internal Revenue, and United 
States v. Boston & Maine Railroad Com- 
pany, both decided June 3, 1929, and 
we accordingly have for determination 


dence submitted in the present case show 
|that similar conditions existed in the 
two years with respect to operation of 
petitioner’s properties by the New Ha- 


Decisions of Board 
of Tax Appeals 


Promulgated November 26 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
Umited States Daily. 

W. J. Hale and Ida Hale Tucker, Execu- 
tors, Estate of William P. Hale. Docket 
No. 11488. 

Within two years and four months 
prior to his death the decedent 
transferred certain land to his sons. 
Thereafter, and within two years 
prior to his death he placed in trust 
for the benefit of his daughter cer- 
tain Liberty bonds. Held, that the 
transfers of the land and Liberty 
bonds were made in contemplation 
of death. 

Erving V. Dwyer. Docket No. 17638. 

Held: Respondent did not err in 
including in the income of a part- 
nership commissions accrued on its 
books as earned on transactions con- 
ducted by # corporation in which the 
members: of the partnership owned 
all of the stock. 


_———_—_—————— 


ven under the lease in question and the 
ownership by the latter of 44 per cent 
of petitioner’s outstanding stock, it be- 
ing the largest individual stockholder, 
the next largest stockholder owning 
4,200 shares. 

In the former year it was shown that 
the 18 next largest stockholders owned 
a total of 10,521 shares and that the 
balance of petitioner’s 222,940 shares of 
; Stock outstanding was owned by 4,666 
stockholders, none of whom owned indi- 
vidually more than 400 shares. In the 
present proceeding it is shown that the 
18 next. largest stockholders owned at 
the beginning of the year a total of 
10,455, at the close a total of 10,327 
shares, and that the balance of peti- 
tioner’s outstanding stock, which was 
the same as in the former year, was 
held by 4,819 stockholders, none of whom 
owned as many as 358 shares, 


It will thus be seen that up to this 
point the proof as to the conditions ex- 
isting in 1918 and 1921 are for all prac- 
tical purposes the same and it is this 
proof which we held in the former pro- 
ceeding as insufficient to show control 
by the New Haven of substantially all 
of petitioner’s stock. However, peti- 
tioner, for the year before us presents 
additional proof, this being that during 
that year, in addition to the 98,132 
sharés, or 44 per cent of petitioner’s 
stock owned by the New Haven, 41,390 
shares, or 18.56 per cent, was owned by 
813 individuals, partnerships and cor- 
porations who, at the same time, owned 
or controlled 61,757 of the 1,571,179 
shares of outstanding stock of the New 
Haven; that these stockholders usually 
gave their proxies to the representatives 
of the New Haven in the stockholders’ 
meetings; and that in the taxable year 
in question all of the stock represented 
and voting at the annual stockholders’ 
meeting, or 138,247 shares was voted 
under proxy by three individuals who 
represented the New Haven interests, 
these proxies having in fact been given 
the New Haven. 


Insistent That Facts 
Prove Actual Control 


It is insisted that those facts when 
considered with the others showing con- 
trol of petitioner’s properties under the 
lease and the absolute ownership by the 
New Haven of 44 per cent of its stock 
and the wide distribution of the stock- 
holdings in small individual amounts, 
are sufficient to prove an actual con- 
trol of substantially all of that stock 
by the New Haven. 


With this view we can not agree. 
At the most such proof would only indi- 
cate ownership and control through af- 
filiated interests of 62.56 per cent of 
petitioner’s stock even were we to con- 
sider that the New Haven controlled 
the additional 18.56 per cent of peti- 
tioner’s stock by reason of the fact that 
it was owned by certain of its stockhold- 
ers. However, the New Haven’s stock- 
holders who were also stockholders of 
petitioner, owned only 61,757 or less 
than 4 per cent of the 1,571,179 shares 
outstanding of the New Haven’'s stock 
and the individual owners are not shown 
to have been connected with the New 
Haven in any way other than as owners 
of this comparatively small amount of 
its stock. 

No circumstances are shown which in- 
dicate a control by the New Haven of 
the stock owned by those individals and 
the fact that in the annual stockholders’ 
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Taxable Income 


Redetermination of Tax After Refund 
Gives Jurisdiction to Board of Appeals 


Proper Basis. Is Found for Review of Increase in Assess- 
ment by Commissioner 


‘The Board of Tax Appeals has held 
that it has jurisdiction to redetermine 
the amount of a deficiency assessed 
against an estate where it was shown 
that the executrix thereof had filed a 
return establishing an amount of tax 
which was redetermined by the taxing 
authorities and a refund made, and there- 
after a new and larger assessment was 
made. ; 

It was the Board’s view that such a 
finding did not conflict with the decision 
of the Circuit Court of Appeals for the 
Ninth Circuit in Kelley v. United States, 
30 Fed. (2d) 198, which appears contra. 


ETTA CRAIG, EXECUTRIX, ETC. 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 


Board of Tax Appeals. 
No. 21490. : 
DAN J. CHaPIN, for the Executrix; 

FRANK T. HorNerR, for the Commis- 

sioner. — 

Opinion of the Board 
Nov. 9, 1929 

LITTLETON.—This proceeding is sub- 
mitted on a motion by petitioner to dis- 
miss the appeal for want of jurisdiction 
and upon a stipulation of. the parties. 
The grounds for petitioner’s. motion are 
as follows: 

1,.—That there is no deficiency in tax 
involved in the appeal. 

2.—That the alleged deficiency as 
shown by copy of deficiency letter rep- 
resents in fact a refund of taxes errone- 
ously made by the respondent. : 

3.—-The amount of all the taxes in- 
volved in this appeal has been assessed 
and/or collected on Apr. 4, 1923, and | 
Apr. 27, 1925. 

4.—That this appeal was filed Nov. 
24, 1926. 

5.—That section 308, act of 1926, pro- 
vides the right of appeal wherein a de- 
ficiency in taxes has been found by the 
Commissioner. 

6.--That the statutes do not empower 
the Board with authority to pass upon 
and determine amounts of taxes to be 
recovered by the Commissioner on ac- 
connt of his refunding taxes erroneously. 

The petition herein was filed on Nov. 
24, 1926, and is based on the following 
deficiency letter. dated Sept. 29, 1926, 
and addressed to Etta Craig, executrix, 
estate of Allen Craig, 1348 Kellam Street, 
| Los Angeles, Calif.: 

“Madam: Reference is made to Bureau 
letter addressed to under date of Apr. 
27, 1925, concerning estate tax due from) 
the above-named estate. 

“The return disclosed a tax of $882.95, 
which the records show was paid on 
Apr. 4, 1923.. However, the estate filed’ 
a claim for refund of $877.43, based upon 
the contention that the estate was the 
joint accumulation of this decedent and 
his surviving spouse and that under the 
community property ,laws of the State 
of California only*one-half thereof was 
subject to estate tax. This claim was 
allowed in the sum of $761.52, with in- 
terest, in accordance with Bureau letter 
addressed to you under date of Apr. 27, 
1925. 

“le view of the decision gy Dates 
States Supreme Court in the case 0 
United States v. Reuel D. Robbins, 269 
U. S. 315, decided Jan. 4, 1926, and an 
opinion of the Attorney General of the 
United States, issued under date of June 
24, 1926 (Treasury Decision 3891); the 
Bureau has concluded that the refund 
was erroneous. The estate tax is there- 
fore redetermined by including in the 
gross estate of this decedent the entire 
community property referred to above. 


Repitition of Changes 
Considered Unnecessary 


“The return is verified as correct, ex- 
cept as reflected in Bureau letter dated 
Apr. 27, 1925, and a repetition of the 
changes is therefore considered un- 
necessary. 7 

“Accordingly, the gross estate is de- 
termined to he $133,823.92, the deduc- 
tions are $59,538.50, and the net estate 
is $74,285.42, the tax upon the transfer 
of which. is $985.71. The deficiency is 
disclosed by the following tabulation: 

“Tax herein determined, $985.71; tax 
shown by return and paid, $882.95; tax 
refunded, $761.52; ‘tax now satisfied, 
$121.43; deficiency, $864.28. 

“The deficiency tax due, $864.28, a por- | 
tion of which represents tax shown by 
the return, bears interest at the rate of; 
6 per centum per annum from the due 
date, one year after date of decedent’s 
death until payment. is received by the’! 
collector, as provided by section 406 of 
the revenue act of 1921. é 

“Within 60 days (not including Sunday 
as the ‘60th day) after the mailing of 
this notice, you may, in’ accordance with 
the provisions of section 308 of the rev- 
enue act of 1926, file a petition with the 
Board of Tax Appeals for a redetermina- 
tion of the deficiency. The address of 
the Board is, United States Board of Tax 
Appeals, Earle Building, Thirteenth and 
E Streets N. W., Washington, D. C. 

“No claim in abatement of any de- 
ficiency which may be assessed in this 
case will be entertained. | ’ 

“If you acquiesce in this determina- 
tion, either in whole of in part, you are 
requested to sign the enclosed waiver of 
restrictions on the assessment and col- 
lection of so much of the deficiency as 
results from the adjustments in which 
you acquiesce and forward it to the 
Commissioner of Internal, Revenus, 
Washington, D: C., marked for the at- 
tention of the estate tax diyision, mis- 




















Apr. 27, 1925, that the correct tax due 
on this basis was $121.43; : 


4—That the respondent found that the 
taxes paid on the basis of the return 
amounted to $822.95, and that there was 
deducted from said amount the tax 
found due in the sum of $121.43, and a 
claim for refund was certified by the 
respondent in the amount of $761.52, on 
Apr. 27; 1925, plus interest of $97.27, 
that subsequent thereto the respondent 
notified the petitioner on Sept. 29, 1926, 
that in view of the decision of the United 
States Supreme Court in the case of the 
United States v. Reuel D. Robbins, 269 
U. S. 315, decided Jan. 4, 1926, and on 
an opinion of the Attorney General of 
the United States issued under date of 
June 24, 1926 (Treasury decision 3891), 
the respondent concluded that. the re- 
fund so made was erroneous and_ the 
estate tax was therefore redetermined 
by including in the gross estate of the 
decedent the entire value of the com- 
munity property and determined a de- 
ficiency in the amount of $864.28; 


5—That all the tax involved. in this 
controversy and that the deficiency so 
alleged is accounted for by the respond- 
ent making an erroneous refund of the 
taxes herein involved; 


6—That if the motion to dismiss for 
lack of jurisdiction is overruled, it is 
agreed that the amount of $961.55 is the 
amount of the deficiency tax that is due 
on the entire value of the community 
property of the decedent. 


Jurisdiction to Determine 
Deficiencies Is Given Board 


By section 308.of the revenue act of 
1926, jurisdiction is conferred upon the 
Board to redetermine deficiencies in es- 
tate tax upon the filing by the taxpayer, 
within a certain period, of a petition with 
the Board. Section 307 of the same act 
provides: 


Sec. 307. As used in this title in re- 
spect of a tax imposed by this title the 
term “deficiency” means— 

The amount by which the tax imposed by 
this title exceeds the amount shown as the 
tax by the executor upon his return; but 
the amount so shown on the return shall 
first be increased by the amounts previ- 
ously assessed (or collected without assess- 
ment) as.a deficiency, and decreased by the 
amounts previously abated, refunded, or 
otherwise repaid in respect of such tax. 

The statutory deficiency as computed 
under the above provision is as follows: 
Tax proposed, $985.71; tax returned, 
$882.95; tax refunded, $761.52; statutory 
deficiency, $864.28, 


It does not appear that any tax over 
and above the amount of tax returned 
has been assessed. The deficiency letter 
now proposes that an amount in excess 
of the amount of tax returned be as- 
sessed. Such excess cannot be assessed 
so long as the matter is pending before 
the Board. We have decreased the 
amount returned (item 2) by the amount 


-of the refund (item 8) and deducted the 





cellaneous tax unit.” : 

The stipulation is, as follows: It is 
stipulated between C. M. Charest, Gen- 
eral Counsel, and F, T. Horner, attorneys 
for the respondent, and Dan J. Chapin, 
attorney for the petitioner. — j 

1. That the taxes involved in this. con- 
troversy are estate taxes in amount of 

961.55; . 

‘ 2. That all property upon which the 
tax was predicated was community prop- 
erty.as defined by the statutes of the 
State of California, 

3. That subsequent to the date the tax 
shown on the return was paid ($882.95), 
and on Apr, 27, 1925, the res ondent 
approved a claim for refund filed by the 
petitioner, which said claim for refund 
was based on the contention that one- 
half only of the community propeety of 
the decedent at the date of death should 
have been included in the gross estate 
for the purpose of computing the estate 

taxi the respondent finding, on said 


| 


remainder from the amount of tax pro- 
posed (item 1) with the result that thé : 
statutory deficiency is the amount of 
$864.28. It thus clearly appears ‘that 
there exists a statutory deficiency in 
estate tax. In addition, it may be noted 
that the amount of tax determined ‘in 
the deficiency letter is in excess of the 
amount shown by the return. 


This computation is a literal .applica- 
tion of the words of the statute. It is 
further important to note that the excess 
amount sought to. be assessed, to wit, 
$864.28, is in excess of the tax refunded, 
to wit, $761.52. The fact it is stipu- 
lated that the true amount of the defi- 
ciency is the sum of. $961.55 only accen- 
tuates these differences; that is, the 
amount respondent will eventually assess 
and collect, if the motion to dismiss is 
overruled, will be $200.03 in excess of 
the amount refunded, and the total tax 
so assessed and collected will exceed the 
tax returned by the same amount. 


Under this state of case it is clear that 
the Board has jurisdiction. Such has 
been the consisting holding of the Board 
in many cases. See Fanny Newman et 
al., 6 B. T. A. 373; Austin Company, 8 
B. T. A. 628; Fred S. Price, Administra- 
tor, 10 B. T. A. 1166; Anna M. Townsend 
et al., 12 B. T. A. 1343; Oilbelt Motor 
Company, 16 B. T. A. 881; Katharina 
Richter, Executrix, 16 B. T. A. 936. 


Payment of Special 
Assessment Discharges Lien 


Our attention is invited-to.the fact that 
petitioner is an inhabitant of the circuit 
presided over by the Circuit Court of Ap- 
peals for the Ninth Circuit, and that 
court rendered the decision in Kelley v. 
United States, 30 Fed. (2d) 193. It is in- 
sisted that the opinion in the Kelley case 
is in conflict with the decisions of the 
Board above cited. This ‘case was tried 
in the district court and-reported in 24 
Fed. (2d) 234. The facts of that case ‘as 
disclosed by the two opinions are’ that 
Kelley’s executors paid a certain amount 
of estate tax; that thereafter respondent 
erroneously refunded a part of the tax 
paid, and the suit was brought to recover 
precisely the amount refunded, plus in- 
terest thereon. The Government filed its. 
petition on ‘the equity side of the docket 
of the district court. The circuit court 
of appeals held that the cause of action 
was purely at common law and so hold- 
ing said: . 

“It seems clear to, us that the suit.can- 
not be maintained on the theory on which 
it was commenced and prosecuted to 
final decree in the court below. When 
once paid, a tax is gone, and a refund 
of the money does not restore it,’ ‘If the 
owner or any; other person entitled to 
make payment of the tax shall do so, the 
lien will not only be discharged abso- 
lutely, but all authority to proceed fur- 
ther against the property will be at an 
end.’ Cooley on Taxation (3d.Ed.) p. 
180. From this view, we know of no dis- 
sent. Thus, in Mason v. City of Chicago, 
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48 Ill. 420, and Hudson v. People, 188 
Ill, 108, 58 N. E. 964, 80 Am. St. Rep. 
166, it was held that the payment of a 
special assessment discharged the lien, 
and that the lien could not be reinstated 
by a mere yefund of the amount paid. 

“There was some discussion on the 
argument as to the meaning of a defici- 
ency as defined in the revenue laws, but 
the entire tax imposed by the Govern- 
ment was paid, and, if there was no 
tax, there could in the nature of things 
be no deficiency. Section 307 of the 
revenue act of 1926 (26 U. S.°C. A. sec. 
1100), in defining a deficiency, refers to 
amounts previously abated or refunded 
or otherwise repaid, but such amounts 
can only be: deducted from an existing 
tax, and, where there is no tax, there 
can be no deductions, 

“For these reasons the complaint 
stated no cause of action in equity. The 
remedy of the Government was an action 
at law to recover the amount of the re- 
fund, as was done by counterclaim in 
Talcott v. United States (C. C. A.) 23 
F, (2d) 897. It only remains to consider 
what, if any, relief can be granted to 
the Government on the record as it now 
stands, and, if none, what disposition 
should be made of the present appeal.” 

Turning to the Talcott case, referred 
to in the above opinion, we find that the 
same court held that a counterclaim to 
recover taxes refunded was not a pro- 
ceeding to recover taxes, but was “a de- 
mand for the repayment to the Govern- 
ment of moneys which had been illegally 
and by mistake paid by an officer of the 
United States.” 

The decision of the court in the Kelley 
case, to the effect that when the refund 
was made the tax was gone, is in har- 
mony with the decision of the Board in 
Carney Coal Co., 10 B. T. A., 1897. There 
it was held that a tax abated could not 
be revived by a future assessment so as 
to. toll the statute of limitations. The 
assessment made upon petitioner’s return 
was fully satisfied when the tax was paid 
and an erroneous refund could not re- 
vive it, Under these circumstances, re- 
spondent could pursue one 
courses. 


Suit Was. to Recover 
Precise Amount Refunded 


Either he could sue for the money re- 
funded as paid without warrant of law, 
or he could treat his previous assessment 
as satisfied and proceed under his power 
to make a new determination and assess- 
ment, a power which he could exert at 
any time within the statute. of limita- 
tions. He has in this proceeding followed 
the lattér course and determined a statu- 
tory deficiency and this deficiency the 
Board has jurisdiction to redetermine. 


Here we havé no suit to recover money |. 


paid under mistake of law. The Board 
is not a court, Old-Colony’ Trust Co. v. 
Commissioner of Internal Revenue, 279 
U, S.,.716, and could not entertain juris- 


diction. of such a suit, but if there. be a/| 


deficiency determined the Board may in 
determining the corfectness of such de- 
ficiency, determine as well any other 
question that may arise in such proceed- 
ing concerning the correct liability of 
petitioner, Peerless Woolen Mills, 13 B. 
T. A., 1119, and Peerless Woolen Mills 
v. Rose, 24 Fed. (2d), 576. We find no 
conflict between the decision in the Kel- 
ley case and the decisions of the Board. 

We find, however, a further and 
marked difference between this proceed- 
ing and that in the Kelley case, There 
the suit was to recover the precise 
amount refunded. Here respondent pro- 
poses to assess not merely the amount of 
the refund but an additional amount. 
The stipulation that all the taxes in- 
volved in this proceeding arose. out of 
the refund cannot’ overcome the fact 
that respondent in the deficiency letter 


proposed to assess a tax in excess of the | 


tax: returned, and is in further conflict 
with that part of the stipulation where 
it is agreed that the true amount of de- 


ficiency is $961.55, which is in excess of | 


the amount refunded in a larger amount 
than the determination in the deficiency. 
letter... There being here a statutory de- 


ment in excess of the refund, we are of 
opinion that the Kelley case does not 
a aloo 

The motion to dismiss is overruled. 

Reviewed by the Board. 

Judgment will be entered for the re- 
spondent in the stipulated amount of 
$961.55. 


Owner of Truck is Liable 
‘For Driver’s Negligence 


[Continued from Page 7.) 
court makes a distinction between trucks 
and pleasure vehicles. This distinction 
was sharply drawn in the case of Lau- 
bach v. Colley, 129 Atlantic, 88. The 
court said: “A distinction has. been 
drawn between cars employed for busi- 
ness and pleasure purposes. In the case 
of the former, the operation is pre- 


sumed to be in the master’s service, and | 
the burden rests on him to show the con- | 
Hartig v. American | 


trary to be true.” 
Ice Co., 187 Atiantic, 867. 

In North Carolina the decisions are not 
in full accord, but the general principle 
is that mere ownership plus negligence 
is not sufficient to constitute a prima 
facie: case. Indeed, in Misenheimer v. 
Hayman, 195 N. C., 613, 143 S. E., 1, 
this ‘court held that the plaintiff must 
show “that the driver of the truck was 
acting ‘within, the scope of his authority 
and in furtherance of his employer’s busi- 
ness,” The'case, however, does not un- 
dertake to decide how this must be 
shown. 

Summarizing the plaintiff’s evidence as 
diselosed ‘in the present record, we have 
substantially the following fact situa- 
tion; A truck, which is in itself, a busi- 
ness vehicle or devoted exclusively to 
business purposes, is found on the high- 
way on a business day during business 
hours, operated by the regular employe 
of the defendant, and one whose regular 
business or employment was the duty of 
driving and operating said vehicle. 

We are of the opinion and so hold 
that these facts furnish a sound and rea- 
sonable basis for a jury to infer that the 
truck at the time was being operated 
in the furtherance of the master’s busi- 
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California—Public Utilities—Motor Vehicle Carriers—Classification—Gross 


Receipts Tax— 


Common carriers of freight by motor vehicles for hire eheg penis high- 


ways between fixed termini and over re 


lar routes may separately 


classified for purposes of taxation; the California tax of 5 per cent on the 
gore receipts of such carriers, in lieu\of other taxes, held valid—Bekins 


‘an Lines v. Riley. (Sup. Ct. U. S.) 


—IV U. S. Daily, 2517, Nov. 27, 1929. 


California—Motor Vehicle Fuel Tax—Constitutional Law—Proper Parties— 


The validity of a statute, likely 


to produce additional taxation to be 


imposed upon a vast number of taxpayers, the extent of whose several 


liability is indefinite and constantly 


changing, is essentially a matter of 


public and not of individual concern; bill attacking the California motor 
vehicle fuels tax law on the theory that the proceeds »were to be used to 
support public highways, when those highways were aided by Federal legis- 


lation, which provides that no “toll” 


Daily, 2515, Nov. 27, 1929. 


Refunds on Gasoline 


Of Gas Tax Gain 


‘Farmers Receive Most of 
| Payments, Colorado Oil 
Inspector Estimates 


State of Colorado: 

Denver, Nov. 26. 
Refunds of State gasoline tax, on gaso- 
line used for purposes other than pro- 
pelling motor vehicles on public high- 





ways, will run fully 10 per cent of the} 


| total collections this year, State Oil In- 
spector James Duce has estimated. 
Demands for refunds have increased 


materially since the general assembly 
early this year increased the tax from 
8 to 4 cents a gallon, Mr. Duce declared. 
On demand and proper showing, the in- 
spector, under the tax act, must refund 
the tax collected on. all gasoline used 
for purposes other than for propelling 
motor vehicles on public highways. For 
1929 the refunds will total more than 
$500,000, Mr. Duce expects, f 
Farmers claiming refunds for gasoline 
used in the operation of tractors, thresh- 


get approximately 85 per cent of the re- 
fund money. Railroads, contractors, and 


dyers and operators of aircraft, receive 
the remainder. For the month of Sep- 


An analysis of the refunds. just com- 
| pleted by Mr. Duce shows the following 
| disposition: To railroads, $591.80; to con- 
tractors, $3,828.50; to industrial users, 
$3,658.21; to farmers, $49,369.74. “A 

Railroads are claiming refunds princi- 
pally for gasoline used in propelling their 





gasoline engine motor cars used in some | 


instances in place of steam motive equip- 
ment. 


Ohio Tax Committee 
To Study Legislation 


Information Will Be Presented 
Legislature in’ 1931 


State of Ohio: 
Columbus, Nov. 26. 


In the announcement of a special com- 
mittee on taxation appointed by Gov- 


enactment in order to become effective. 

Realizing that the general assembly will 
welcome any carefully considered infor- 
mation such as will aid in formulating a 
constructive legislative program looking 
to an equitable tax law in which all the 
citizens have a vital interest, it was de- 
termined, the announcement says, to ap- 
point a bipartisan and generally repre- 
sentative committee, whe, by experi- 
ence, are familiar with taxation matters, 
to make a careful study and report its 
findings at the convening of the legisla- 
ture in 1931. 

‘It was the thought of the governor 
that the committee should be sufficiently 
large to include civic, agricultural, in- 
dustrial, labor and professional. inter- 
ests. This committee, it was made clear, 
will cooperate with any and all similar 
agencies of like purpose. 





sented for the consideration of the gen- 


and to facilitate pronipt organization, 
| E. J. Marshall, of Toledo, former presi- 
dent of the Ohio State Bar Association, 
who has had a wide experience in taxa- 
tion matters and other public affairs, 
was designated as temporary chairman, 
and Mrs. Nora Halter, of Fremont, as 
temporary secretary, according to the 
announcement. 

It was stated that while the committee 
is a large one, it is to be assumed that it 
will be subdivided in, perhaps, as many 
as 12 different groups to study the va- 
rious phases A taxation, each group 
having a chairman, and the chairmen of 


the various groups forming the execu- | 


| tive committee. 


Assessors in Florida 
Instructed on Auto Levy 


State of Florida: 
Tallahassee, Nov, 26. 


Tax assessors and collectors have been 
advised against attempting to transfer 
automobile assessments from their regu- 
lar books to new books of the kind re- 

uired by the 1929 law, Attorney General 
Fred H. Davis advised the St. Petersburg 
automobile license bureau on Nov, 23. 

“My suggestion would be that the 
automobile owner who has purchased a 
new car since Jan. 1, 1929, make proof of 
that fact before the tax collector so as 
to show the tax collector that the car was 
not subject to taxation for 1929 and, 
therefore, is the same as an error in the 
assessments,” the attorney general said. 
This error in assessment can be credited 
to the tax collector and the matter can 
be handled by cooperation between the 
tax assessor and collector, the attorney 
general pointed out. 





ness. Therefore, it necessarily follows 


that the plaintiff by such showing, made | a second-hand automobile is traded in on | 


out a prima facie case. It was the func- 
tion of the jury to determine the weight 
and credibility of the evidence offered by 
the parties, 

Affirmed. 


held improperly brought.—Williams v. Riley. 


ing machines and other farm machinery, 
industrial users, including cleaners and’ 


tember refunds amounted to $57,448.25. | 


ernor Cooper, it was stated that the tax | 
classification amendment, just adopted, 
will require legislative consideration and ; 


ficiency coupled with a proposed assess- os hae coasg eS - | 


eral assembly when it convenes in 1981, | 


shall be charged for the use of them, 
(Sup. Ct. U. S.)\—IV U. S. 


Concession Granted 


In Public Land Tax 


Counsel for Missouri Rules 
Road Rights of Way Are 
Not Exempted 


State of Missouri: 
Jefferson City, Nov. 26. 


is devoted to a public use, that fact 
should be taken into consideration, As- 
sistant Attorney General A. M. Meyer 
recently ruled in response to an inquiry 
as to whether a right of way for State 
highways and public roads is exempt 
from taxation. The opinion is embodied 
in a letter written to the prosecuting 
attorney at Jefferson City. The letter 
follows in full text: 

Dear Sir: 
an opinion as follows: 


and public roads exempt from taxation?” 
| One branch of the question may be 
disposed of briefly. Section 6 of article 
X of the constitution of Missouri spe- 
cifically forbids the taxation of any in- 
terest of the State or county in prop- 
erty as against them. \ 

Right of way of public highways and 
for drainage districts’ ditches are not 
taxable as such, but the ownership of the 
fee remains in the owner of the freehold 
| at the time of its taking and his grantees, 
subject to the public use and to revert 
to the owner upon ceasing to he used 
for that purpose, accordingly in describ- 
ing a tract for taxation such right of 
ways are not deducted. = 

However, as a practical proposition, the 
assessment of the entire property of: the 
| taxpayer should be made at its actual 
value, taking into consideration the fact 
that the part devoted to public use may 
make the value of the entire tract to the 
owner less than-if no:part were used for 
public purposes. 


Ruling Made On Tax 
Revision in Utah 


State Counsel Holds Amend- 
ments Require Separate Vote 





State of Utah: 
Salt Lake City, Nov. 26. 


Amendments desired to be added to 
the State constitution to carry oui the 
tax revision program should be submit- 
ted to the people in a form that they 
might be voted on separately, it is held 
by Attorney General George P. Parker 
in an opinion just given to the legisla- 
tive committee, 


The attorney general held that under 
section 1 of article 23, reading “if two 
or more amendments are proposed, they 
shall be submitted so as to enable the 
electors to vote on each, separately,” 
only such subjects as cannot be sepa- 
rated and are interrelated can be sub- 
| mitted to the people. If the proposi- 
tions are separate and one in no 
manner dependent on the other, so that 
a voter may intelligently vote for one 
and against the other, then the changes, 
iin Judge Parker’s opinion, cannot be 
submitted as one proposal, 

In his opinion the proposed constitu- 
tional amendment of the legislative com- 
mittee contains subjects that are en- 
tirely separate. The proposal to apply 
the tax against intangible property for 
the State district school fund is entirely 
separate from the prepeee) to fix the 
mine multiple at three, he advised. 


Resold Automobiles 
Are Taxed by Georgia 





Schedule of Products Set Up 
Under Sales Tax Law 





State of Georgia: 

Atlanta, Nov. 26. 
Dealers and_manufacturers desiring to 
| know whether a particular product is 
subject to the sales tax are referred to 
| the law itself by Commissioner Norman, 
{who points out that the act sets up a 
schedule of products on which there is 
no tax liability to the State. For in- 
stance, he stated, there are farm prod- 
ucts, none of which are taxable whea 
sold in the original farm peckege, or in 
the same condition in which they left the 
farm. Illustrative of this is cotton. 
Sales of baled cotton are not taxed, be- 
cause cotton must be baled before it is 
sold by the farmer, the commissioner 
ruled, 

Numerous large manufacturing con- 
cerns and other enterprises operate din- 
ing rooms and cafeterias exclusively for 
their employes, purely as a matter of 
conyenience, Commissioner Norman 
pointed out, and auch establishments are 
not liable for tax under the act, 

One of the most common inquiries 
reaching the commissioner’s office with 
reference to the new tax is that regard- 

|ing resales of traded automobiles, 

“Each trade is a sale and each sale is 

| taxable,” Mr. Norman said. “Frequently 


a new machine, and subsequently may 
figure in several more trades. Each 
transaction must treated as a sepa- 
vale sale under the law and taxed as 
such, 


In assessing real estate, part of which | 


We have your request for 


“Are right of ways for State highways | 


Attack on Validity 
Of California Gas 


Tribunal Holds Law emer! 


Be Tested by Raising 


Question . of Highway 
Tolls | 


The administration of any statute, 
likely to produce additional taxation to 
be imposed upon a vast number of tax- 
payers, the extent of whose several li- 
ability is indefinite and constantly chang- 
ing, is essentially a matter of public and 
not of individual concern, the Supreme 
Court of the United States held on Nov. 
25, dismissing an appeal in which the 
validity of the California tax on motor 
vehicle fuels was attacked. 

The claim was made that the tax is for 
the purpose of supporting public high- 
ways, when these highways are aided 
by Federal legislation which provides 
that no “toll” shall be charged for the 
use of them. 

The original bill proceeds upon the 
theory, the court says, that inasmuch 
as thé statute imposes a tax on dealers 
in motor vehicle fuels from whom they 
and other operators must buy, a toll is, 
in effect, exacted for the use of the high- 
ways. The validity of the questioned 
acts cannot be tested by a proceeding 


| this character, the court holds. 


Gece. B. WILLIAMS ET AL. 


v. 
Ray L. RitEy, as STATE CONTROLLER OF 
CALIFORNIA. 


Supreme Court of the United States. 
No. 12. 


Appeal from the District Court for the 
Northern District of California. 

W. R. CRAWForD and Epwin C. EwINeG 
for appellants; U. S. Wess, Attorney 
General of the State of California and 
FRANK L. GuERENA, Deputy Attorney 
General of California for appellee. 


Opinion of the Court 
Nov. 25,1929 


Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 


By acts approved July 11, 1916, chap. 
241, 39 Stat. 355, and Nov. 9, 1921, chap, 
119, 42 Stat. 212, Congress provide 
for aid to the States in road-making and 
directed “that all highways constructed 
or reconstructed under the provisions of 
this act shall be free from tolls of all 
kinds.” California assented to the pro- 
visions of these acts and under them 


United States. 
By the motor vehicle fuel tax’ stat- 


1925, and chaps. 716, 795, act 1927, the 
California Legislature defined motor 
vehicle fuel and directed that all dis- 


pay taxes to the controller of the State, 
amounting to 3 cents per gallon sold, 
less an allowance of 1 per centum. These 
statutes further provide for reimburs- 
ing purchasers of fuel not used for oper- 
ating vehiclés upon public highways. 


Effect of Tax 


Appellants, along with thousands of 
other citizens: and taxpayers of Cali- 
fornia, operate motor vehicles along the 
highways. They have procured and must 
hereafter procure the necessary fuel 
from licensed distributors at prices en- 
hanced by the amount of the 3 cent tax: 

The original bill, filed in the district 
court of the United States Aug. 4, 1928, 
names as the only defendant the State 

| controller—the officer charged with the 
duty of enforcing the motor vehicle fuel 
| tax) statutes. It proceeds) upon the 
theory that those statutes under the 
form of taxing dealers from whom ap- 
pellants and all other operators of motor 
vehicles must buy in effect exact tolls 
for the use of the highways, also grant 
certain favors to the distributors, and 
deprive all such purchasers of their 
property without due process of law. 
Therefore, it is said, they conflict with 
the Fourteenth Amendment, the Federal 
highway acts, and the constitution of 
California. The prayer is for a decree 
declaring their invalidity and for an in- 
junction restraining defendant from at- 
tempting to enforce them, etc. 
_ In the court below—three judges sit- 
| ting—the bill was dismissed, without 
written opinion. 

Appellants may not undertake to test 
the validity of the questioned acts by a 
proceeding of this character. 

“The administration of any statute, 
likely to produce additional taxation to 
be imposed upon a vast number of tax- 
payers, the extent of whose several lia- 
bility is indefinite and constantly chang- 
ing, is essentially a matter of public and 
not of individual concern.” 

Decree Affirmed 

The Federal courts have no power per 
se to review and annul acts of State 
legislatures upon the ground that they 
conflict with the Federal or State con- 
stitutions. “That question may be con- 
sidered only when the justifications for 
some direct injury suffered or threatened, 
presenting a justiciable issue, is made to 
rest upon such an act.” 

The decree below is affirmed, 





| Minnesota Tax on Gasoline 


Yields $1,000,000 in Month 
1 
State of Minnesota: 
; St. Paul, Nov. 26. 
Minnesota’s 3-cent gasoline tax 
brought in gross payments of $1,051,- 
438.17 in October, Hialmar Nilssen, chief 
State oil inspector, announced recently. 
Refunds to commercial and agricul- 
tural users of gasoline totaled $107,- 
114,65, leaving a net amount of 
323.52 for highway pervooes. Two-thirds 
of this goes to the State highway depart- 
ment, and one-third to the State road and 
bridge fund for apportionment to the 
counties. 


Validity of Louisiana Levy 
On Imported Gas is Tested 


State of Louisiana: 
. Baton Rouge, Nov. 26. 
| A suit testing the right of the State 
| to collect gasoline taxes on fuel imported 
| from another State has been filed in the 
district court at Benton, Bossier Parish, 
by E. A. Conway, supervisor of public 
| ageounts. The action is against the 
Phoenix Oil & Gas Company, of Bossier 
City, and involves aporeztnasely $11,000 
| claimed to be due the State for August 
| and September sales, 


d| cluded a claim of affiliation, we said of | 


received large sums of money from the! 


utes, chap. 267, act 1923, chap. 359, act | 


tributors of it should be licensed and| q 


944,- | 


( 


Is Held Not to Be Taxable to Lessor 
Tax Fails in Court Increase in Worth Is Declared Not to Be Realized by 


Owner During Term of Rental Agreement 


[Continued from Page 10.] 


meeting for the taxable year some of 
these and certain other stockholders of 
petitioner gave to the New Haven’s rep- 
resentatives proxies to vote their stock 
does not indicate that such action was or 
could have been required of them. In 

etitioner’s annual stockholders’ meet- 
ing in 1921 there were 138,247 shares 
of stock voted, all of this being repre- 
'sentéd by proxies in the hands of the 

ew Haven’s representatives, 98,132 
|shares being the stock owned by the 
New Haven and the balance being the 
holdings of 138 small stockholders, some 
of them stockholders of the New Haven. 


Contends Proxies Were 
Given Voluntarily 


| The record shows nothing to indicate | 
that the proxies of these 138 stock-| 
holders were given other than volun- 
tarily, and the fact that in that year, 
and possibly in prior years, these proxies 
were voluntarily given, indicates an ac- 
| quiescense and approval by these stock- 
holders, in those years, of the control 
exercised by the New Haven of the or- 
—— of petitioner, but not control 
y it of the voting rights of the stock, 
which we have held is the “control” 
referred to in the statute. Isse Koch 
& Co., 1 B. T. A. 624. It will be also 
noted that almost 38 per cent of the out- 
standing stock of petitioner during this 
year was owned by stockhglders who 
had no manner of connection or com- 
munity of interest with the New Haven. 

In Ice Service Co., Inc., 9 B. T. A. 
386, we held that a taxpayer owning 
prreettny 68 per cent of the stock | 
lo another company which owed it large 
sums, whose notes were endorsed by it 
and whose business was completely con- 
trolled and dominated by the taxpayer 
through officers and directors elected by 
it, was not affiliated with such company | 
in contemplation of section 240 (c) of 
| the revenue act of 1921. In this case, 
in holding that the ownership of approxi- 
mately 32 per cent of the stock by mi- 
nority stockholders who had no connec- 
{tion with petitioner, and who retained 
the voting rights on their stock, pre- 








| the minority stockholder: 


| Minority Stockholder 
Had Right to Vote 


“He still has the right to vote his | 
stock and thus oppose the wishes of the 
majority if he so desires. True, the 
votes of the minority will not determine 
the policies of the corporation when the 
majority of the voting shares is held 
by one individual or corporation, but 





such control of the policies and financial 
affairs of the corporation as an entity 
oes not amount to control of the indi- 
vidual stockholder or -his stock. There 
must be a control of the voting rights. 
| Appeal of Canyon Lumber Co., 1 B. 7. 
A, 473; Adaskin-Tilley Furniture Co. v: 
Commissioner, 6 B, T. A 316.” 


The Circuit Court of Appeals for the 
Second Circuit in approving the’ conclu- 
sion reached and affirming this decision, 
on appeal, Ice Service Co., Inc. v. Com- 
|missioner of Internal Revenue, 30 Fed. 
(2nd) 280, said: 

“The theory of affiliation, resulting in 
a consolidated return for taxes, is that 
| the income and invested capital are really 
, the income and capital ot a single enter- 
| prise, vnougn carried on through the 
instrumentality of several corporations. 
See article 631, Treasury Regulations 
(1920 Ed.); Holmes, Fed. Taxes (6th 
Ed.) 281; Alameda Iny, Co. v. McLaugh- 
lin, 28 F. (2nd) 81 (D. C. N. D. Cal.). 
Only when the outside interest—that is, 
the interest of the. minority—is so small 
as to he practically negligible, are the 
two corporations to be treated as in 
receipt of a single income, requiring a 
| consolidated return.” t 

It is undoubtedly true that, under the 
terms of the lease in question, executed 
long prior to the income-taxing statutes, 
all of the obligations of both corpora- 
tions of every character fall ultimately 
upon the New Haven, and the income of. 
both is produced by the New Haven in 
the operation of its owned and leased 
properties, and, from an economic stand- 
| point, it mav well be argued that for tax- 
|ing purposes the income of both should 
be considered as one, but with that ques- 
tion we are not concerned. The two 
corporations are distinct entities, and we 
may only construe and apply the law as 
enacted; and this provides the basis for 
affiliation, and the right to file a con- 
solidated return, as ownership or con- 


| 





tice has consistently been to credit the 
proceeds of such sales to this account of 
advances for additions and betterments, 
thus reducing to this extent the sum for 
which additional stock or bonds would be 
issued at some time in the future. It fol- 
lows, we think, that from the date of the 
credit given by the New Haven and taken 
by petitioner, the proceeds of such sales 
are represented by capital additions and 
improvements, and that upon giving such 
credit the New Haven has complied with 
its lease obligation to replace such prop- 
erty sold with property of a similar 
value. 

The giving and taking of the credit 
against the accounts of advances shows 
that the parties have consistently con- 
sidered such to have been the result. 
Petitioner has, in each case, upon taking 
such credit against the New Haven ac- 
count on its. books, charged the differ- 
ence between the cost of the property 
sold and the price realized, to profit and | 
loss, as a gain or loss, depending upor 
whether cost was below or above the 
price realized, and has carried such ad- 
justments into its capital asset accounts. 


Hold Transactions Represent 
Exchanges Rather Than Sales 


Petitioner contends that in none of 
these sales, whether voluntary or by 
condemnation, is a profit or loss realized 
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‘operty merely as an agent of petitioner, 
fore ite Tight acquired under the lease 
contr&ct—a cht bought and‘ paid for in 
the rental reserved. 

It does not receive the payments made 
for these properties as agent for petition- 
er, but in its own right as funds to which 
it has right and title, subject merely to 


its obligations to convey to petitioner 
similar property of an equal value to; 


that which it has sold. 

Respondent insists in effect that a dis- 
position of property under the lease pro- 
vision constituted two distinct and sep- 


transfer of the property by petitioner 
through the New Haven as its agent, for 
a sum of money, and the receipt of this 
sum by the New Haven’as such agent, 
and, second, the investment of these. pro- 


agent, in other property. 


has for a stated rental granted the New 
Haven the use of its properti 


necessary to the property as a whole and 
|replace such items by ones of a similiar 
| value and for which a necessity exists. 


Use of Funds 
Considered Own Obligation 


Does the fact that, during the course 
of the transaction under which such items 
of property as disposed of and replaced, 
the various steps and final result of which 
in each case are fixed and determined be- 
fore the first step is taken, certain 


the New Haven, make such sums income 
to petitioner when it does not receive 
them and has no control over or disposi- 
tion of them at any time? In this con- 
nection, it must be remembered that the 
use of these funds by the New Haven 





which may be reflected in its income.in 
1921, as such transactions, as to peti- 
tioner, represent not sales, but exchanges 
of property falling within the exception 
provided by section 202 (ce) of the rev- 
enue act of 1921. providing: 

“(c) For the purposes of this ‘title, 
on an exchange of property, real, per- 
sonal.or mixed, for any other such prop- 


erty, no gain or loss shall be recognized | 
unless the property received in exchange} 


has a readily realizable market value; 
but even if the property received in ex- 
change has a readily realizable market 
nized. 

“(1) When any such property held, for 
value, no gain or loss shall be ene. 
investment, or for productive use in trade 
or business (not including stock-in-trade 
or other property held primarily for 
sale), is exchanged for property of a 


| like kind or use.” 


With respect to the items of gain in- 


cluded as pertaining to the condemna- | 


tion of an easement by the city of Bos- 
ton, and the taking of real estate by con- 
demnation exercised by the Federal Gov- 
ernment, petitioner contends that, it be- 
ing on an accrual basis, in neither case, 
even though it should be found that the 
transactions were ones on which it real- 
ized taxable profits, were such profits -in- 
come in the year 1921, but pertained to 
the year in which the properties were 
taken irrespective of the period in which 
the amount of compensation to be paid 
for the taking was determined, or the 
year. in which such compensation was 
paid. It further contends, with respect 
to the last mentioned item, that the 


| United States can not constitutionally re- 


is in the discharge of its own obligation 
to replace the property conveyed. ; 


arate transactions—first, a sale and _ 


ceeds of sale by petitioner, through its _ 


ies for 99 © 
years and has given it the right to dis- 

pose of such items of property during . 
that period as it deems have become un- ‘+ 


sums of money come into the hands of. - 


We can not agree with respondent - 
| that the several steps of this transac- - 
; tion constitute separate transactions and ' 


that upon conveyance of the. pro 
by petitioner and the receipt of the pur- 


| tion is a closed one as to petitioner, 
who thereupon, for income tax purposes, 
is in ne of the consideration paid. 
Compare United States v. Mellon, 279 
Fed. 910 (aff. 281 Fed. 645). 


the property to be conveyed to it to re- 
place that taken. It can not be, in our 
opinion, charged with receipt of income 
in respect to the payment. At no-time 
| can it exercise an option by cancellation 
| of ‘the lease, and, instead of 
| placement property, take the proceeds of 
| the sale. 

The court in Fisner v. Macomber, 252 
U. S. 189, defines income as “not a, gain 





perty > 


y 


’ 


As we can see it petitioner has not ° 
then received its consideration which is . 


i 
¥ 


the. re- « 


accruing to, capital, not a growth or in- ~ 


crement of vaive in the investment; but 


a gain, a profit, something of exchange- : 


able value, proceeding from the property, 
severed from the capital however in- 
vested or employed, and coming in, be- 
ing ‘derived,’ that is received or drawn 


é 


With this we do not agree. Petitioner * 


chase price by the New Hayen under » 
the sale it has negotiated, the transac- ° 


by the recipient (the taxpayer) for his - 


separate use, benefit and disposal.” We 
cannot see that petitioner, as a result of 
these disposals of property has received 
anything meeting this definition. 


Leased Property 
Made More Valuable 


. 


The effect of these transactions, in so ' 


| thereof; and if the taxpayer proceeds 


|New Haven Has Right 





trol of substantially all of the stock. We 
hold that petitioner was not affiliated 
with the New Haven during the taxable 
year in question. 


_ The last issue is upon respondent’s ac- 
| tion in including in petitioner’s income, 
various amounts representing in each 
case the difference between the cost of 
and amount received by the New Haven 
for leased properties of petitioner, sold 
by the lessee under authority of the 
lease, or taken by condemnation by gov- 
ernmental authority. 


| Sale of Land and 
Improvements Is Permitted 


The lease permits the New Haven to 
sell items of land and improvements from 
time to time when deemed by it advisable. 
The proceeds of such sales are retained 
by it and the only obligation upon it is 
to replace such property sold with other 
property of an equal value. No increase 
n the rental is caused by such replace- 
ment. The New Haven also makes from 
time to time what in its judgment are 
necessary capital additions or improve- 
ments to the leased property, advancing 
the funds therefor; and petitioner is re- 
quired by the lease to issue bonds or stock 
when called upon by the New Haven, 
which are sold and the proceeds used to 
reimburse the latter Sor the advances 
made. The New Haven, in the case of 
such issue of stock or bonds, pays from 
that time forward an increased rental 
by reason of its obligation to pay all bond 
interest and $7 a share an all outstand- 
ing stock, Petitioner and the New Haven 
each carry an account on its books of 
the advances made by the latter for ad- 
ditions and improvements. 
| This account usually represents a large 
amount, and when, in the opinion of the 
New Haven, it Jepehes a sum justifying 
or calling for an issue of stock or bonds, 
the call for such issue is made. How- 
ever, in the meantime, the New Haven 
is from year to year making casual sales | 
of items of the leased property which it 
deems are no longer needed and the prac- 








duce by taxation just compensation paid | far as petitioner is concerned, can be at ' 
for property which it has taken. | the most merely an appreciation in value ! 

In respect to the proceeds realized | of petitioner’s reversion, an unrealized * 
from the conversions under condemnation | capital gain, by reason of the fact that © 
proceedings, and which constitute almost | the leased property as a whole is rendered 
all of the amount in controversy under | more usable and consequently of greater / 
this issue, it is noted that the facts | value to the lessee and such. value: may ‘ 
proven show that the entire amount re-| possibly be maintained beyond the lease - 
alized in each instance was applied by| term. To consider them sales of property * 
the lessee to the cost of capital additions | by petitioner, and the proceeds as gross - 
and improvements to petitioner’s prop- | income to petitioner, is. to overlook the~ 
erty, and this amount was, from the date | fact, not only that the proceeds were! 
received, represented by such capital ad-| received and used by the New Haven ! 
ditions, Section 234(a)(14) of the reve-'| with no obligation upon. its part except 
nue act of 1921 provides: to replace the property at the expiration ; 

“If property is compulsorily or invol-| of the lease period of 99 years, but the : 
untarily converted into cash or its equiv- | fact that the property conveyed repre-'! 
alent as a result of * * * (c) an exer-| sents-both the reversion of petitioner in. 
cise of the power of requisition or con-| such property and the leasehold interest - 
demnation, or the threat or iniminence | therein belonging te the New Haven— _ 
-its right to use for a remaining period 
of more than 70 years, which right would » 
have a present value many times that of 
the reversion. f 

Petitioner’s participation in or use and 
enjoyment of any gain realized is neces- ; 
sarily postponed until. the termination of 
the lease. It receives no increased rental ' 
by reason of the transactions. 

The conclusion reached makes it unnee- + ' 
essary to pass upon the other questions 
raised by petitioner under this issue. , 

Reviewed by the Board. : 
| _ Judgment will be entered pursuant 
| Rule 50, 

ARUNDELL dissents on the third point. 


forthwith in good faith, under regula- 
tions prescribed by the Commissioner, 
with the approval of the Secretary, to 
expend the proceeds of such conversion 
in the acquisition of other property. of 
a character similar or related in service 
or use to the property so converted, * * * 
ér in the establishment of a replacement 
fund, then there shall be allowed as a/| 
deduction such portion of the gain de- | 
rived as the portion of the proceeds so | 
expended bears to the entire proceeds.” 





To Dispose of Items 


Even though it should be coneluded 
that these involuntary conversions re- 
sulted in a realization of taxable gain! 
to petitioner, the immediate disposition | 
of the entire proceeds of the sale by in-| 
vestment in property which is un-| 
doubtedly “of a character similar or re- | 
lated in service or use to the property | 
so converted” would entitle petitioner to | 
a deduction representing the entire! 
amount of the gain realized, resulting in | 
the elimination from its net taxable in- 
come of all of such gain. 

However, the first question raised by 
petitioner, that all of the conversions are 
in fact, as to petitioner, exchanges of 
property and not sale, affects the entire 
amount. If petitioner is correct in this 
contention, no portion of the sale price 
received by the New Haven for these 
transfers of petitioner’s properties can 
be included in petitioner’s income. 

Upon consideration of this question it 
apepars to us unnecessary to pass upon 
the question of whether these trans- 
actions are ones falling within the pro- 
visions of section 202 (c) of the revenue 
act of 1921. Even if_not exchanges of 
property for property of a like kind or 
use, the circumstances in our opinion 
show them to be transactions from which 
petitioner has derived no income. 

The provisions of the lease in question 
show clearly that, as one of the consid- 
erations moving to it in return for the 
rental paid, the New Haven possesses | 
the right to dispose of items of the leased | 
property, whereupon it becomes obli- | 
gated to replace them with similar prop- 
erty of an equal value. As a necessary 
incident of the exercise of this right by 
the New Haven, it is provided that peti- 
tioner will at its request execute, through 
its officers, the necessary conveyances. 

The consideration paid by the pur- 
chaser secured by the New Haven is re- 
tained by the later. The result to peti- 
tioner of the conversion'is known and de- 
termined before the conveyance is made, 
this being that it will stand. possessed of 
other assets of a character or use simi- 
lar, and & value equal, to those conveyed. 
As we view these transactions the New 
Haven does not dispose of those items of 
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Railroads 
Extension of Railroad Through Rich 


Section of Texas Is Recommended 


Decrease for Year Business Men Offer Funds to Help Construct Line Giving 
Farms and Minerals New Outlet to Sea, I. C. C. is Told 


Income From Freight Rises, 
While That From Passen- 
gers Falls, According to 
Commission’s Figures 


Expenditures of Class 1 steam rail- 
ways on freight service during the calen- 
dar year 1928, amounting to $3,254,038,- 
603; comprised 67.38 per cent of the total 
railway operating revenues of the car- 
riers for freight services, which totaled 
$4,836,207,735, according to figures made 
public, Nov. 26, by the Interstate Com- 
merce Commission. 

Expenses incurred for passenger serv- 
ice amounting to $1,167,823,870, com- 
prised 91.69 per cent of the revenues from 
this service, which totaled $1,275,527,776. 


Recommendation that the Gulf & West 
Texas Railway be authorized to con- 
struct 69 miles of new line between Fred- 
ericksburg and Brady, Tex., traversing a 
rich agricultural and mineral region, and 
providing a shorter route between these 
points than now exists, was made to the 
Interstate Commerce Commission by Ex- 
aminer J. S, Prichard in a proposed re- 
port in Finance Docket No. 7625, made 
public Nov. 26. ° 

The examiner further. recommended 
that that part of the railroad’s applica- 
tion which seeks authority to construct 
44 miles of new road extending from 
Eden northwesterly to San Angelo, Tex., 
be deferred for further consideration. 
Permission should be extended to the 


|line to retain excess earnings, the ex- 


aminer stated. 





Total railway operating revenues for | 
1928 amounted to $6,111,735,511, as con- | 
trasted with $6,136,300,270 collected dur- | 
ing the preceding year. | 

Of this total $4,816,618,634 was as-' 
signed to freight, compared with $4,771,- | 
119,600 in 1927; $1,270,464,706 was as-| 
signed to passengers as against $1,340,- | 
204,570 in 1927. | 

Sum Apportioned Arbitrarily 

A small amount of operating revenues | 
reported to the Commission by the car- | 
riers as “not assignable” to either freight ; 
or passenger services, was arbitrarily | 
apportioned by the Commission between | 
the two classes of service. This balance, 
amounting in 1928 to $24,652,171, was so 
apportioned by the Commission that $19,- | 
589,101 was made over to freight and | 
$5,063,070 to passenger service. In 1927 | 
the unassigned balance of $24,976,000 | 
was not apportioned to either service, | 
but was listed separately as “unassigned | 
revenue.” 

The division of expenses between! 
freight service and passenger and allied | 
services is as reported by carriers under | 
the rules prescribed by the Interstate | 
Commerce Commission. A small amount! 
of expense reported as “not related to | 
either freight service or passenger and| 
allied services” has been apportioned be- 
tween the two services, on the basis of 
the totals for the “assigned and appor- 
tioned.” 

_ Total railway operating expenses “as- | 
signed and apportioned” to freight in 
1928 amounted to $3,254,038,603, as 
against $3,362,723,443 in 1927, while ex- 
penses assigned and apportioned to pas- | 
senger and allied services in 1928 
amounted to $1,167,823,870, as compared 
to $1,205,133,234 in 1927. 

Revenues of the carriers from rail line 
transportation in~ 1928 totaled $5,968,- 
490,676, while water line traffic aggre- 
-gated revenues in 1928 of $13,256,857. 

$121,589,613 From Incidentals 

Incidental revenues, which included 
those received from dining and buffet 
car service, hotels and restaurants, stor- 
age, grain elevators, stockyards, power, 
rents, etc., totaled $121,589,613. 

Revenues derived from passenger 
sleeping cars totaled $1,282,089, while 
parlor and chair car revenues amounted 
to $1,187,967. 

Mail traffic over the railroads in 1928 
brought in operating revenues of $104,-| 
385,255 on rail line hauls alone, while! 
express over rail lines tctaled $142,579.- | 
632 in revenues. Water line mail and! 
express traffic amounted, respectively, to 
$13,682 and $19,416. 

Revenues derived by the carriers from | 
the transportation of milk on passenger | 
trains totaled $36,670,061 in 1928, while 
dining and buffet service brought in $33,- 
809,376 in revenues. 

Hotels and restaurants operated by the 
railroads last year brought in $7,394,377 
in operating revenues. Total rents of 
buildings and other property aggregated 
$9,318,508. ; 

Expenses of the carriers in mainte- 
nance of way and structures were placed 
by the Commission’s Buréau of Statistics 
at $614,884,431, assigned and apportioned 
to freight, and $222,558,197 assigned and 
apportioned to passenger and allied serv- 
ices. 

Maintenance of equipment expenses | 
were respectively, $889,837,105 for 
freight and $276,249,776 for passenger 
service. 

Traffic expenses amounted to $75,859,-| 
355 for freight and $49,148,484 for 
freight, while rail line transportation cost 
the carriers $1,533,152,191 for freight 
and $528,056,716 for passenger and al- 
lied services. Water line transportation 
expenses were, respectively, 
and $470,354 for freight and passengers. 

Total general expenses were $142,955,- 
161 for freight and $44,784,970 for pas- 
senger and allied services. 

Under general expenses were salaries 
and expenses of general officers amount- 


ing to $15,591,629 for freight and $5,-| 


141,378 for passenger; salaries and ex- 
penses of clerks and attendants, $73,- 
937,520 and $19,125,790; law expenses, 
$13,196,922 and $4,597,306. 


Calendar 


—of the— 
Interstate Commerce 
Commission 


No. 26640.—Frederick W. Kruse et al., re- 
ceivers, Acme Glass Company, v. Pennsy]- 
vania Railroad Company et al. Assign- 


ment for hearing Dec. 12 at New York, | 


N. Y., before Examiner McGrath, is post- 
poned to a date to be hereafter fixed. 
No. 22754.—Nevins Fruit Company, Inc., v 


, s 3 ’ -| pasas, hereinbefore described, and covers | burg Junction, and $175,928.80 to recon- | 
Florida East Coast Railway Co. et al.; | dition the line of the Colorado & Santa | 
| Fe between Brady and Eden in event that 


No, 22754, Sub. No. 1.-0E. P. Porcher v. 
Florida East Coast Railway Co. et al. s 
signment for hearing Dec. 5 at Tallahas 


see, Fla., before Examiners Pyle and | operating routes extend farther eastward | 


Mackey, is ‘ostponed to a date to be here- 
after fixed. 


$8,280,043 | 


iner’s report are as follows: 

“The Gulf & West Texas Railway 
Company, a corporation organized for 
the purpose of engaging in interstate 
commerce by railroad, on May 27, 1929, 
filed an application under section 1 (18) 
of the interstate commerce act, for a cer- 
tificate that the present and future pub- 
lic convenience and necessity require the 
construction by it of a line of railroad 


extending from Fredericksburg in a gen- | 
eral northwesterly direction to Brady, | 


and from Eden in a general northwest- 
erly direction to San Angelo, a distance 
of 113 miles, in Gillespie, Mason, McCul- 


loch, Concho, and Tom Green counties, | 


Tex., or in the alternative from Wetmore 


to Brady, and fom Eden to San Angelo, | 


a distance of 170 miles, in Bexar, Comal, 
Kendall, Gillespie, Mason, McCulloch, 
Concho, and Tom Green counties, Tex. 

“Permission is also requested under 
section 15a (18) of the act to retain ex- 
cess earnings from the proposed con- 
struction. * * * 


Construction of Port 
Crystallizes Action 


“* * * For many years the business 


interests of San Antonio and San Angelo 
and the intervening territory have been 
interested in securing a direct line of 
rail communication through this region. 
After the recent completion of the port 
of Corpus Christi this interest was cry- 


stallized into formal action and a con- | 


certed movement on the part of the busi- 
ness men and commercial organizations 
of Corpus Christi, San Antonio, San An- 
gelo, and towns along the proposed line, 
has resulted in securing subscriptions to 
more than $800,000 of a proposed issue 
of capital stock. The applicant’s presi- 


dent testified that the subscribers to the | 


stock have signified a willingness to ma- 
terially inerease their subscriptions if 
assured that the proposed line will be 
built and that approximately $1,800,000 
could now be made available through the 
subscriptions pledged and “conditionally 
pledged. 

“The proposal of the applieant is sup- 
ported by uncontroverted testimony of 
residents, representatives of industries 
and commercial enterprises, and civic or- 
ganizations of the interested communi- 
ties. The record shows that public senti- 
ment in the territory affected is over- 
whelmingly in favor of the project. 

“The line as now proposed would have 
connections at San Antonio with lines of 
the Missouri Pacific, Southern Pacific, 
M.-K.-T. and the Aransas Pass. Between 
San Antonio and Fredericksburg Junc- 
tion, 49 miles, the applicant would oper- 
ate under trackage agreement over a line 
owned by the Aransas Pass which is now 
leased to, and operated by, the Texas & 
New Orleans. 
the Southern Pagific. Between Fredericks- 
burg Junction and Fredericksburg, 24 
miles, operation would be over a line now 
owned and operated by the Fredericks- 
burg & Northern, the properties of which 
the applicant expects to purchase in fee 
simple. 


A Connection Would Be 
Made at Brady 


“Operation between Brady and Eden, 32 
miles, would be under trackage agree- 


|ment over a line now owned and oper- 


ated by the Colorado & Santa Fe, a sub- 
sidiary of the Santa Fe. A new line 
would be constructed between Fred- 
ericksburg and Brady, approximately 69 
miles, and between Eden and San An- 
gelo, approximately 44 miles, thus form- 
ing a continuous line from San Antonio 
northwesterly to San Angelo where con- 
nections would be made with lines of the 
Santa Fe intersecting at that point. 


| There would also be a connection at | 


Brady with a line of the Frisco which 
extends northeasterly to Fort Worth and 
Dallas. 


any of the above-named carriers, but the 
Southern Pacific is willing to grant the 
applicant trackage rights over the line 
|of the Aransas Pass between San An- 
tonio and Fredericksburg Junction upon 
reasonable terms, and the Fredericks- 
burg & Northern is willing to negotiate 
for the sale of its properties to the ap- 
plicant, provided, in each case, the Com- 
mission will authorize the proposed con- 
struction. The Colorado & Santa Fe, 
however, has made no assurances of any 
kind that it will grant the applicant 
| trackage rights over its line between 
| Brady and Eden. Further reference to 
| this phase of the situation will be made 
later in this report. 

“The shortest existing route between 


San Antonio and San Angelo follows the | recondition the line of the Aransas Pass | 


| circuitous course via Austin and Lam- 


ja distance of approximately 332 miles. 
| This distance is used as a basis for rate- 
|making purposes, whereas the actual 


|and cover a distance of approximately 
| 386 miles. Traitic moving from San An- 


Pertinent extracts from the exam- | 


Both are subsidiaries of | 


tonio to San Angelo is usually routed via 
the Missouri Pacific to Milano and the 
Santa Fe beyond, or via the M.-K.-T. to 
Temple and the Santa Fe beyond. 

“The distance via the proposed line 
would be approximately 220 miles, thus 
reducing the former distance by 112 
miles and the latter by 166 miles. It is 
shown that transportation distances be- 
tween San Antonio and practically all 
points in the northwest section would 
|be correspondingly reduced and that 
reductions in rates, varying from 5 cents 
jto 33 cents per 100 pounds, would fol- 
low as a result. There would also be 
corresponding reductions in distances 
and rates between the port of Corpus 
Christi and points in the northwest sec- 
tion, because traffic between must now 
follow the circuitous route indicated. 


|Galveston Has Advantage 
In Rail. Line Distance 


“The port of Corpus Christi is situ- 
ated 149 miles southeast of San Antonio, 
andthe existing parallel lines of the 
Southern Pacific and the Missouri Pa- 
cific between those points will, in effect, 
form a part of the proposed direct route 
from the northwest section to the Gulf. 
|A representative of the Corpus Christi 
port commission testified in substance 
that Corpus Christi is much interested 
in the proposed line because. its port, 
| from a geographical standpoint, is much | 
|nearer to the northwest section than the 
port of Galveston, although the latter | 
|port under existing conditions has- the 
advantage in rail-line distance. It ap- 
pears that the present short-line dis- | 
; tance from San Angelo to Galveston is 
| approximately 439 miles, and to Cor- 
|pus Christi approximately 482 miles. 
iThe distance between San Angelo and 
|Corpus Christi via the proposed new 
|route would be approximately 369 miles. 
| “It is said that the economies to be 
| effected by the use of the proposed line 
|as a shorter route are of the greatest 
| importance and the predominating factor 
|in the applicant’s objective. In addition 
|to the savings in mileage and in trans- 
| portation costs there would be much sav- 
|ing of time in transit, which would be 
| especially desirable in the transportation | 
|of livestock, poultry, and perishable-food 
|products. While the applicant admits 
| that the movements of livestock are now 
| generally to northern markets, there is 
evidence that large quantities of live- | 
stock are moved from ranches in south- | 
ern Texas to ranches in the territory | 
tributary to the proposed line. 


Northwest Section 
Also Is Rich in Oil 


“The northwest section, together with 
the territory tributary to the proposed | 
| line, contains an area of 100,806 square | 
miles and has a population of 1,194,668, | 
jestimated as of 1927. An exhibit of | 
record based upon the 1925 census re-| 
port of the Department of Agriculture, | 
the latest data available, shows that this | 
| section produced 1,352,381 bales of cot- | 
; ton, 5,719,387 bushels of corn, 9.053,505 | 
|bushels of oats, 15,978,175 bushels of | 








|number of cattle, hogs, sheep, and goats | 
jis shown as 2,190,955, 243,345, 1,883,910, | 
}and 1,110,097, respectively. The wheat | 
| production of this section is over 75 per | 
{cent of that of the entire State and the 
| mohair production is between 90 and 95 
|per cent. The estimated production of 
; wheat in 1929 is more than double the 
production of 1925, above shown, and 
the production of cotton and other agri- | 
| cultural. products have greatly increased. | 
“In addition to its importance as a} 
| great agricultural region the northwest | 


| 


section contains some of the richest oil | Finance Docket No. 7590, for authority | 


fields in the world. An exhibit shows | 
that for the week ending Sept. 14, 1929, | 
the total oil production of 16 counties 
within this section amounted to 390,808 
| barrels daily. These facts clearly indi- | 
cate the growing importance of the} 
|northwest section as a commercial and | 
{industrial region and the consequent 
| necessity for a direct artery of trade} 
with San Antonio, the largest city in| 
Texas, and with the adjacent port of | 
|Corpus Christi lying directly to the} 
| southeast. It is stated that the natural | 
| movement of products of the northwest | 
; section, such as wheat and cotton, is! 
| toward the tidewater and Corpus Christi | 
jis represented to be the logical port of 
| shipment, 


\Issue of Stock | 
| And Bonds Proposed | 


| “The proposed line would be single 
| track, laid with 85-pound rail, and have | 
|a “maximum grade of 1.5 per cent. 
|helper grades would be used. 


trestles, 12 feet high, to each mile of | 
construction. A reconnaissance has beea | 
made of the territory, but there has 
been no actual survey for the purpose of , 
definitely locating the line. The terri-| 
!tory to be traversed, however, presents | 
| relatively easy engineering and con-| 
| struction problems. 
| “The line as proposed would involve | 
|an estimated investment aggregating | 
| $5,852,665, which includes cost of con-| 
| struction $5,227,665, cost of equipment 
| $325,000, working capital $300,000, cost 
|of the railroad properties of the Freder- 
| icksburg & Northern $275,000, and cost 
|of reconditioning the same $700,000. In 
addition thereto it will be necessary for 
the applicant to expend $347,953.28 to 


| between San Antonio and rFedericks- 


| line is used by the applicant. 
“The applicant proposes to finance the 
| } 


Railroad Outlines 
Plans to Purchase 


Western Maryland 


Pittsburgh & West Virginia 
Files Amended Applica- 
tion to Buy Stock Owned 
By Baltimore & Ohio 


Plans of the Pittsburgh & West Vir- 
ginia Railway to acquire stock in the 
Western Maryland Railroad through pur- 
chase from the Baltimore & Ohio Rail- 
road Company are set forth in an 
amended application filed Nov, 25 in Fi- 


nance Docket No. 7415 by the first-named 
company with the Interstate Commerce 
Commission, 

At present the Baltimore & Ohio owns 
42 per cent of the Western Maryland 
stock, this amount being alleged by the 
Commission’s counsel, Thomas Healy, to 
represent 70 per cent of control through 
voting power due to the scattered nature 
of the holdings. Oral arguments were 
held recently on the Commission’s com- 
plaint against the Baltimore & Ohio, un- 
der section 7 of the Clayton Anti-trust 
Act, for alleged monopoly in restraint 
of commerce arising from the Western 
Maryland holdings. 7 

Marked Value Shown 

The method of control, consideration 
and market value of stock, as pointed out 
in the Pittsburgh & West Virginia ap- 
plication, follow: 

“Applicant proposes, and seeks the ap- 
proval and authority of the Commission, 
(1) to purchase 163,859 shares of West- 


'ern Maryland first preferred stock, 8,000 


shares of Western Maryland second pre- 


| ferred stock, and 159,050 shares of West- 


ern Maryland common stock, now owned 
by the Baltimore & Ohio Railroad Com- 
pany, all for the sum of $18,673,049.60, 
plus interest at the rate of 6 per cent 
per annum to date of payment on said 
amount from respective dates said stock 
was acquired and paid for by the Balti- 
more & Ohio Railroad Company, and less 
all dividends paid on said stock after 
Feb. 1, 1927, with interest at the rate of 
6 per cent per annum on the amount of 
such dividends, and (2) such additional 
stock as may be necessary to give appli- 
cant numerical control at not to exceed 
the. price per share paid for such stock 
now owned by the Baltimore & Ohio 


Railroad Company, or (3) to purchase | 
| said 163,859 shares of Western Maryland 


first preferred stock, said 8,000 shares 
of. Western Maryland second preferred 
stock, and said 159,050 shares of West- 
ern Maryland common stock, and such 
additional stock as will give applicant 
numerical control, for not to exceed such 
average price for each class of such stock 


| as the Commission may prescribe or ap- | 


prove.” 
Alternative Proposal 


The (3) proposal was made as an al- 
ternative. 


The Taplin road likewise informed the | 


Commission that it would be willing to 
acquire control of such connecting short 
lines which the Commission may pre- 
scribe. 

Formal application of the Pittsburgh 
& West Virginia to acquire the Western 


amended application filed on Nov. 25 
merely detailing the terms and condi- 
tions proposed to bring about the ac- 
quisition planned. 


Railroad in Pennsylvania 
Asks Permit For Stock Sale 


The Upper Merion & Plymouth Rafi- 
road Company applied to the Interstate 
Commerce Commission, Nov. 26, in 


to issue $128,000 par value of its com- 
mon capital stock. 

The carrier is located in Pennsylvania, 
th headquarters at Conshohocken. 

It is proposed to use the proceeds from 
the sale of the stock for the purchase 
of additional property and equipment 


wi 


provement of service.” 


The road connects with the Reading 
Company at Swedeland, Pa. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 


No| just made public complaints’ filed with | 
There|it in rate cases, which are summarized | 
“No contracts have been made with | would be an average of 9 feet of wooden | as follows: 


No. 22781, Sub. No. 21.—Joseph P. Repp, 
Philadelphia, Pa., et al., v. Southern Rail- 
way et al. Unjust and unreasonable rates 
on package shipments of vegetables from 
points in South Carolina to Philadelphia, 
Pa., Scranton,» Pa. Utica, N. Y., and 
Rochester, N. Y. Reparation of $1,000. 


No. 22897.—The Packer Produce Mer- 


v. Alabama Great Southern Railroad et al. 
Unjust, unreasonable, unduly preferential 


and other fresh vegetables between points 
in Florida, Gegrgia, Alabama, Mississippi, 
Louisiana, Tennessee, Arkansas, Missouri, 
also in violation of the long-and-short-haul 
provisions of the fourth section. Ask cease 
and desist order, establishment of just and 
reasonable rates and reparation, 

No. 22898.—Traffic Bureau, Aberdeen 
| Chamber of Commerce, of Aberdeen, S. Dak., 
et al., v. Atchison, Topeka & Santa Fe Ry. 
et al. Ask for cease and desist order and 
the establishment of reasonable and just 
rates and reparation on shipments of rough 
} rolled and window glass. Carloads, from 
points in Arkansas, Louisiana, Kansas and 
Oklahoma to Aberdeen and Huron, S. Dak., 





| entire project through the issue of capi- 
tal stock and mortgage bonds.” 


and the removal of prejudice as compared 
with competitive manufacturers located at 





Monthly Statements of Railroad Revenues and Expenses 


1929 

8,256,303 
652,323 
9,805,556 

888,578 
1,565,438 
2,866,949 
5,900,503 
3,903,053 
1,061,273 
3,289 
2,838,491 
3,267,828 
6,792.49 

60.2 


Freight revenue .......++. 
Passenger revenue .. 
Total oper. rev. . 
Maintenance of way 

Maintenance of equipment. 
Transportation expenses 
Total expenses incl. other 
Net from railroad ...... 
Taxes . es 
Uncollectible ry, rey., etc... 
Net after taxes, etc. .. 
Net after rents babe ows 
Aver, miles operated ..... 
Operating ratio ... 


1 


-eeeevee 


seus 


12,174,735 


(As Reported to the Interstate Commerce Commission.) 


Northern Pacific Railway Co. 
October 


Delaw 
Ten Months 

1929 1928 
65,371,250 68,031,156 
8,338,987 9,123,071 
81,918,915 84,463,681 
10,927,866 11,245,014 
15,535,795 15,816,247 
27,114,978 27,424,880 
59,697,485 60,106,793 
22,221,430 24,356,888 
7,675,123 7,965,919 
18,619 15,562 
14,527.688 16,375,407 
18,333,374 19,977,894 
6,792.26 6,722.35 

72.9 71.2 


1928 
0,598,576 
762,584 


1929 
5,788,3 
890,9 


885,896 
1,651,408 
8,152,081 
6,257,485 
5,917,250 
1,284,001 

1,959 
4,631,290 
4,913,603 

6,772.60 
51.4 


4,851,0 


4 


64. 


October 


7,571,202 

559,248 
1,289,547 
2,737,946 


2,720,110 
684,000 


2.035.687 
2.067.904 
998.42 


are, Lackawanna & Western R. R. 
Ten Months 
1928 1929 1928 
5,991,306 50;784,012 49,160,571 
978,279 9,486,240 10,098,784 
7,803,739 68,677,667 67,069,007 
602,001 6,503,779 6,917,909 
1,185,442 12,028,519 11,496,906 
2,843,106 26,350,018 26,280,739 
5,004,736 48,385,669 48,410,434 
2,799,003 20,291,998 18,658,573 
673,000 5,847,000 5,451,126 
85 6,584 6,331 
2,125,918 14,488,414 13,201,116 
2,167.144 14,590,234 13,532,775 
998.42 
64.1 


1 
4,5 
7 
5,6 


71 
42 


1,0 
92 3,7 
1,8 

5 


1,3 
1,2 


23 


998.42 998.28 


1 70.5 72.7 


574,606 
1,905,984 


Central R. R. of New Jersey 
October Ten Months 
929 1928 1929 1928 
40,979 4,619,989 87,723,749 37,779,513 
19,325 732,236 7,801,987 17,542,686 
31,833 5,684,150 48,845,992 48,313,597 
571,342 4,821,555 4,854,724 
1,168,785 10,077,090 9,876,951 
1,893,170 18,196,401 17,918,574 
3,839,062 35,316,701 34,753,615 
1,845,088 13,529,291 13,559,982 
550,841 4,354,894 4,302,492 
2,883 10,792 15,055 
1,291,364 9,163,605 9,242,435 
1,194,147 7,903.032 8,078,912 
690.99 690.54 690.99 
67.5 12.3 71.9 


65,690 


73,853 
57,980 
37,321 

506 
20,153 
70,113 
690.54 

67.0 


}ern California to join their lines. 


| wheat, and 1,306,407 tons of hay. The| Maryland was made some time ago, the | 


eantile Agency, of Kansas City, Mo., et al., | 


and prejudicial rates on celery, green beans, | 


Aviation 


G 
AvutHorizen Statements ONty ARE Presenten Herein, Buin 
‘viyHOUT COMMENT BY THE UNITED STATES DAILY 


Shipping 


Modification of Breakwater Extension 


Modification of plans for the break- 
water extension for the Los Angeles and 
Long Beach, Calif., harbors, authorized 
by Congress in 1925, was asked in a joint 
request by representatives of the two 
cities at a hearing before the Board of 
Engineers for Rivers and Harbors, De- 
partment of War, Nov. 26. 

Changes asked in the requirements in- 
clude elimination of the provision that 
Los Angeles and Long Beach contribute 
| one-half of the first cost of the project, 
; estimated at $14,000,000; elimination of 
the provision that a port district be or- 
|ganized embracing the two cities with 
| full jurisdiction over the two ports, and 
elimination of the provision for filling in 
of a portion of Cerritos channel, which 
connects the two ports, as an approach 
to Terminal Island. 

Request also was made that the orig- 
|inal plan be amended to provide for a 
breakwater on a 48-foot contour, because 
the proposed breakwater on a 42-foot 
contour extends through the present 
naval anchorage and would restrict the 
anchorage area for both naval and com- 
; mercial vessels. 

Report of the Board will be submitted 
to the chief of engineers for his consid- 
|eration in making recommendations to 
Congress, it -was pointed out. General 
Herbert Deakyne is senior member of 
the Board. 

Senators Shortridge (Rep.), and John- 
son (Rep.).. and Representatives Evans 
(Rep.), and Crail (Rep.), all of Califor- 
| nia, were among those who appeared be- 
| fore the Board, as well as A. E. Henning, 
!of Los Angeles, who presented the brief 
| prepared by the two cities, Clarence H. 





Competitor Opposes 
Great Northern Plan 


Southern Pacific Head Says 
His Line Should Join 
Road, Not Western Pacific 


San Francisco, Calif., Nov. 26.—Paul 
Shoup, president of the Southern Pacific 
Railway, testified on Nov. 25 in opposi- 
tion to the application of the Great 
Northern and the Western Pacific for 
permission to build an extension in — 

e 
hearings were held here before Charles 
D. Mahaffie, finance director of the In- 
terstate Commerce Commission. Mr. 
Shoup proposed, instead, a linking up of 


to provide a faster service between Spo- 
kane and San Francisco, and also offered 
to make certain freight-rate concessions. 


“If the Great Northern chooses to give 


Klamath Falls from Spokane,” said Mr. 
Shoup, “we will join it with service on 
as fast a schedule as that promised by 
| the Great Northern and the Western Pa- 
cific, with through sleeping cars to San 
Francisco.” 

After declaring that the Southern Pa- 
cific would lose between $2,500,000 and 


| 
| $3,000,000 if the proposed connection of 
| the other two lines was authorized, Mr. 


Shoup offered -to establish through 
freight rates between all points on the 
Western Pacific in California and on the 
Great Northern in the Northwest and to 
the East on an equality with Southern 
Pacific rates. 


Would Remove Penalties 


He agreed also to permit interchange 
of freight traffic between the Western 
Pacific and the Great Northern over 
{Southern Pacific lines from Flanigan, 
Nev., to Klamath Falls, Oreg., and to re- 
move the “Shasta arbitraries,” which 
| now impose increased fares on passenger 
traffic to and from the East via the 
Northwest. Mr. Shoup also proposed to 





|“needed for the maintenance and im-/| establish transcontinental freight rates 


\“which would remove present alleged 

penalties and restrictions on traffic inter- 
| changed between the Southern Pacific, on 
;one hand, and the Great Northern and 
| Western Pacific on the other.” 


| “The logical connection between the 
|northern and southern transcontinental 
|rail systems is the Southern Pacific, 
jrather than the Western Pacific,” said 
| Mr. Shoup. “The proposed route between 
|San_ Francisco, Portland and Seattle 
would be 160 miles longer than the 
| Southern Pacific’s existing link,” he said, 
|“and with few exceptions would not make 


zone of connection.” 

In discussing financial aspects of the 
| proposed connection, the president of the 
| Southern Pacific said that his line was 
|now earning less than the standard 534 
| per cent on its investment of more than 
| $1,000,000,000, “while the Great North- 
ern and Western Pacific both have a 
|higher percentage of earnings.” 
| “The loss of 70 per cent of traffic in ter- 
ET 
Sioux City, lowa, Sioux Falls, 8. Dak., Min- 
neapolis and St. Paul, Minn. 

No, 22899.—Armour and Company, of Chi- 
cago, Ill., v. Missouri Pacific Railroad et 
al. Against a commodity rate of $1.56% on 
domestic and export shipments of butter, 
from Winfield, Kans., to New Orleans, and 
on mixed carload shipments of butter and 
eggs, between same points as unjust, un- 
reasonable, excessive. Ask for cease and de- 
sist order, the establishment of such other 
| rates as the Commission may deem reason- 
able and just and reparation. 

No. 22900.—Raleigh Wyoming Mining 
Company, of Chicago, Ill, v. Nelson & Al- 
bemarle Railway Co. et al. Against alleged 
unreasonable rates and charges on ship- 
ments of rock dust, carloads, from points 
in Virginia to points in West Virginia. Ask 
|for cease and desist order, the establish- 
| ment of just and reasonable and non- 
discriminatory rates and reparation. 

No. 22901.—-South Georgia Traffic Bureau, 
for the Georgia Oil Co., of Douglas, Ga., 
v. Atlanta, Birmingham & Coast Railroad 
et al. Ask for cease and desist order, the 
application of rates on gasoline and lubri- 
cating oils from South Atlantic ports to 
Douglas, Ga., not in excess of 2“ per cent 
of the current first-class rates between the 
same points and reparation. : 

22902.—Wheeler Lumber Bridge & 
Supply Company, of Des Moines, lowa, v. 
Alabama Great Southern Railroad et al. 
Ask for reparation on account of alleged 
misrouting on carload shipments of piling, 
from Yarbo, Ala., to Avard, Okla. 

No. 22903.—The Light Grain & Milling 
Company, of Liberal, Kans., v. Atchison, 
Topeka & Santa Fe Railway et al. Ask for 
| cease and desist order, the establishment 
|of just and reasonable rates on grain and 
| grain products, including wheat shorts and 
| Wheat bran, milled from wheat ofiginating 
jae Hooker, Okla., to Las Cruces, N. Mex., 
and reparation, 





the lines of the Great Northern and the | 
| Southern Pacific at Klamath Falls, Oreg.., | 


. ! 
a first-class service as far south as} 


Plans Is Asked by California Cities 


Los Angeles and Long Beach Object to Distribution of Cost 
And Creation of Port District 


Matson, of the Los Angeles chamber of 
commerce, and George F. Nicholson, har- 
bor engineer for the port of Los Angeles. 

Efforts of the two cities have been 
made to comply with other provisions for 
the proposed extension of the break- 
water, the brief read by Mr. Henning, 
pointed out. These include steps taken 
in the creation of a publicly owned or 
controlled belt line railroad to serve all 
railroads entering the port. They in- 
clude, also, terminal construction by 
Long Beach in the outer harbor with 
transhipment facilities in - excess 
1,000,000 tons of general cargo per 
year, the brief stated. 


In connection with the request that the 


the cost of the construction, Senator 
Shortridge stated that he believed the 
Government should bear the expense of 
construction. He pointed out that the 
needs of the Navy and of national de- 
fense should be kept in mind, and called 
attention to the general benefit to com- 
merce and navigation which would be 


ator Johnson also expressed himself in 


of the two cities to bring about extension 
of the breakwater. 


Several reasons were advanced in the 
brief for-the request that the two cities 


a construction would be of benefit to 
commerce and navigation generally, it 
was pointed out. Safe anchorage would 
be provided and vessels of commerce 
would use the protected area as a haven 
of refuge and for purposes of commerce, 
the brief said. Construction of the break- 
water extension on a 48-foot contour for 
a distance of 12,500 feet can be built at 
a cost of $7,000,000 or one-half the 
amount given in the original estimate, 
it was stated. 

The cities request the elimination of 
the requirement for the filling in of a 
portion of Cerritos channel, the brief 
brought out, because it is not only un- 
necessary but would be “deterimental to 
the interests of commerce and navigation 
and an embarrassment to naval and mili- 
tary forces in defense of the Pacific 
coast.” It is the only inland channel 
connecting the two ports, Mr. Henning 
said. 

Request for the elimination of the re- 
quirement for an organized port district 
is made, the brief continued, because “to 
make the provision of port essentials con- 
tingent upon some particular form of 


fortunate requirement.” 


ritory affected by the proposed link, pre- 
dicted as a result of the new connection, 
would reduce Southern Pacific dividends 
on common stock to the extent of 62 to 
80 cents per share,” Mr. Shoup said. 
His company, h2 said, has spent $40,000,- 
000 on its lines since 1923, and plans 
to spend about $50,000,000 more within 
the next year. 

“The growth of central and northern 
California, particularly the prosperity of 
the Bay region,” Mr. Shoup co».tinued, 
“refutes the claim that lack of rail trans- 
portation has hampered progress. 

“The Western Pacific and Santa Fe 
railroads are not so weak that the new 
project is necessary to bolster their busi- 
ness. Limited immediate economic pos- 
sibilities of the affected territory and 
growing competition of steamship lines, 
motor stages and auto traffic are factors 
which help controvert the need for larger 
expenditure in competitive rail facili- 
ties.” 


Vice President Testifies 


The vice president in charge of the 
Southern Pacific’s passenger traffic, F. S. 
McGinnis, who also testified at the hear- 
ing, said that “passenger service between 
California and the Pacific Northwest is 
adequate to handle present or future de- 
mands, and the Southern Pacific, with 
the concurrence of northern lines, is will- 
ing to apply short line fares on one way 
and round trip tickets through the Port- 
land gateway, even though we know that 
this will mean the diversion of travel 
from existing gateways, and will result 
in an additional loss of $1,100,000 an- 
nually to the already declining passen- 
ger revenues of certain western car- 





an economic or short line between any ; 
two communities of importance in the 


riers.” 

“Ten passenger trains are operated 
between California and the Pacific North- 
west by the Southern Pacific,” he con- 
tinued, “and we are willing to add more 
trains when necessary. Southern Pacific 
maintains this adequacy of service re- 
gardless of competition, as evidenced 
by the fact that we are operating 18 
trains daily between San Francisco and 
Los Angeles, and 58 trains per day be- 
tween San Francisco and San Jose, all of 
which are between points where there is 
no competitive rail service. Ever since 
Federal control we have been endeavor- 
ing to restore the prewar adjustment of 
passenger fares through the Portland 
| gateway, but were not successful because 
our northern line connections would not 
concur.” 

Short-Line Fares Applied 

From Portland via California, where 
the Southern Pacific has control of its 
passenger fares, Mr. McGinnis stated, the 
line has applied the California short-line 
fares to eastern points. 

“Existing lines can provide all service 
in the way of through cars, trains or 
fares, as offered by the applicants,” he 
concluded, “and there is no necessity for 
further railroad construction to provide 
these things. We offer service and rates 
in connection with the Great Northern 
and other lines comparable with anything 
that the applicants can propose.” 


of | 


cities not be asked to contribute half of | 


made possible by the construction. Sen- | 


favor of the united effort on the part} 


not be asked to stand half the cost. Such | 


Chain of Stations 
To Send Weather 
Reports to Planes 


Radiophone to Be Used to 
Give Forecast to Pilots, 
Assistant Secretary for 
Aeronautics Reports 


Experience has shown that it is es- 
sential that weather -eports for airplane 
pilots should be furnished at more fre- 
quent intervals and a. plan has been 
worked out which will be put into effect 
at the beginning of the fiscal, year 1930, 
according to the annual report of Assist- 
ant Secretary of Commerce for Aero- 


nautics Clarence M. Young. In accord- 
lance with this plan, a number of sta- 
tions have been established from 150 to 
200 miles on either side of the trans- 
continen airway and approximately 
the same distance apart, the report 
stated. Reports will be received from 
each of these stations in three major 
control stations at three-hour intervals, 
| day and night. 

A resume of conditions: in the geo- 
graphical area surrounding each control 
station will be made by an official of 
the United States Weather Bureau, it 
was stated. This resume will be trans- 
| mitted to all airways communications 
stations within the sector to be broad- 
cast simultaneously by them. An au- 
thorized summary of the report follows 
in full text: . 

It is planned also to broadcast fro 
all airways communication stations by 
radiophone a report of the terminal 
weather from certain terminal fields 
within the geographical area surround- 
ing each station. This broadcast will be 
made each half hour so that pilots may 
have first-hand: information regarding 
the conditions at their destination. | Con- 
stant improvement is being made in the 
weather reporting aad communications 
system and it is expected that a nation- 
wide broadcast of conditions at short in- 
tervals of time will soon be placed in 
operation. 

Radio Progress Cited 


During the fiscal year 1929 the im- 
provement and standardization of radio 
stations and radio equipment was most 
marked. The present standard radio 
communication comprises a 2-kilowatt in- 
termediate frequency radio telephone 
and telegraph transmitter complete with 
motor generator, line amplifier, and two 


| button microphones, operating on 100 to 


L ol even for broadcast- 
port administration would be a most un- | 500 kilocycles frequency, 


ing by voice or code to airplanes, and 


| ground stations; a 400-watt crystal con- 


trolled high-frequency radio telegraph 
transmitter for point-to-point communi- 
cation in code at 3,000 to 6,000 kilocycles; 
an intermediate frequency receiver of 75 
to 1,000 kilocycles; and a 2,300-watt en- 
gine driven generator for emergency 
power supply, with a 2,000-watt rotary 
converter, capable of furnishing current 
sufficient for radio transmission, station 
lights, and tower obstruction lights; all 
housed in a 22 by 28 foot ready-cut 
frame building of attractive design and 
construction. The intermediate frequency 
single wire antenna is supported on two 
125-foot skeleton steel towers 380 feet 
apart equipped with winches. The high- 
frequency antenna system is mounted on 
one 50 and two 60 foot masts. The radio 
grounding system comprising approxi- 
mately 4,000 feet of solid copper wire is 
buried. 


New Stations Erected 


During the past year 11 of these stand- 
ard stations have been erected to replace 
the old stations on the transcontinental 
route equipped with obsolete are type 
apparatus at Bellefonte, Cleveland, May- 
wood (Chicago), Iowa City, Omaha, 
North Platte, Rock Springs, Salt Lake 
City, Elko, Reno, and Oakland; and 
complete new standard apparatus has 
been installed in the city-owned radio 
building at Cheyenne and in the Com- 
merce Department hangar at Bryan, 
Ohio. New stations have ben established 
at Key West, La Crosse, St. Louis, North 
Kansas City, Wichita, Glendale, and 
Fresno. All these stations are trans- 
mitting scheduled radiotelephone broad- 
casts. Point-to-point radiotelegraph com- 
munications may, when required, be 
handled on the 2-kilowatt intermediate 
frequency transmitter, but are’ usually 


[Continued on Page 13, Column 1.] 


Rate Decisions 
Announced by the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 26, made public decisions in rate 
cases which are summarized as follows: 
Investigation and Suspension Docket No, 

3284.—Iron and steel articles from points 

in Illinois, lowa, Wisconsin, and: Missouri 
to points in Iowa and Missouri. Decided 

Nov. 14, 1929. 

Proposed increased rates on iron and steel 
articles, in carloads, from certain points 
in western trunk-line territory east of the 
I‘ississippi River to certain destinations 
in Iowa and Missouri lying between the Mis- 
sissippi and Missouri Rivers found not 
justified. Suspended schedules ordered can- 
celled and proceeding discontinued. 

No. 21936.—H. Myers v. Atlantic Coast Line 

Railroad Co. et al. Decided Nov. 16, 1929. 

Rate on green salted hides, in carloads, 





from Tallahassee, Fla., to Dothan, Ala., 
found unreasonable. A_ reasonable rate 
prescribed and reparation awarded. 
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UNSHINE~—and soft air invite you— 
Broad decks and good company—swim 


open air—play deck golf—movies— 


and dancing. 


Before you know it, Rio de Janeiro lies 
abeam in all her splendor — Springtime is 
with you thru Seatos—Sao Paulo—Monte- 
video and Buenos Aires! 


21,000 ten American Liners 
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State Tax Applying 


_be done next year, completion dates, to 


* 73.46 miles, the graveling. 49.95 miles, in- 


Public 


Only to Truck Lines 
Ts Held to Be Valid 


Segregation of Carriers) 
Operating Over Regular 
Routes to Bear Levy is 
Found Not Discriminatory 








Common carriers of freight by motor 
vehicle for hire along public highways 
between fixed termini and over regular 
routes may be separately classified for 
purposes of taxation, and the law im- 
posing a 5 per cent on the gross re- 
ceipts of such carriers in lieu of all 
other taxes is valid, the Supreme Court} 
of the United States held on Nov. 25. 

Other freight carriers by motor ve- 
hicles are subjected to different taxa- 
tion, the court pointed out, but the classi- 
fication is justified because of the more 
regular and frequent use of the high- 
ways and consequent destruction thereof 
by the carriers paying the gross receipts 
tax. Also, the court says, these carriers 
expose the public to dangers exceeding | 
those consequent upon the occasional 
movements of other carriers. 





BEKINS VAN LINES INC. ET AL. 


v. 
Ray L. Riey, AS STATE CONTROLLER OF 
CALIFORNIA. 
Supreme Court of the United States. 
No. 13. 
Appeal from the District Court for the 
Northern District of California. 
SAMUEL T. BUSH and WILLIAM SEA JR., 
for appellants; U. S. Wess, Attorney 
General of California and FRANK L. 
GUERENA, Assistant Attorney General 
of California, for appellee. 
Opinion of the Court 
Nov. 25, 1929 
Mr. Justice MCREYNOLDS delivered the 
opinion of the court. , 
Appellants, as common carriers, are en- 
gaged in transporting freight by motor 
vehicles for hire along public highways 
between fixed termini and over regular 
routes within California. The 1926 
amendment to the constitution and the | 
statutes of that State lay upon such car- 
riers a tax of 5 per cent of their gross re- 
ceipts in lieu of all other taxes, while | 
other freight carriers, common and pri- 
vate, by motor vehicles, are subjected to 
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Utilities 


Unless Federal and State 


State of Louisiana: 


Unless the flood control act is clarified, 
property owners in the lower Mississippi 
Valley whose lands are required for 
flowage purposes cannot be fully com- 
pensated, Maj. Gen. Lytle Brown, Chief 
of the United States Army Engineers, 
said in an address here. 

“One of the most difficult problems 
in connection with flood control is not 
the engineering, but the human side,” 
Gen. Brown said. “Some people are go- 
ing to be injured, and our Constitution 
provides that they be recompensed. 

“The flood control act is very clear 
that local contributions are not to be 
required. I understand that the United 
States Government is to construct the 
main flood control works, but I do not 
understand that the Government is to 
pay for all flowage rights. The law says 
that where additional waters are di- 
verted over lands, local benefits must be 
taken into consideration in rewarding 
compensation. 


Proper Levy 
Possible in Courts 


“In some cases, full compensation can- 
not be granted unless our whole political 
entity, the Federal Government and 
States as well, participate in the re- 
muneration. The Federal courts can be 
relied upon for a proper assessment of 
values, but the law seems to need clarifi- 
cation on the subject of remuneration. 

“The proper solution of the flood prob- 
lem was indicated as early as 1851, when 
Charles Elliott, a Pennsylvania engineer, 
employed by the War Department, made 
a study of the question and suggested 
the very things that we propose to do 
now. These suggestions were lost. sight 
of at the time, and later were renewed 
by other persons, whose conclusions 
probably were reached by an independent 
investigation. 

“This engineer proposed floodways in 
the ‘upper valley; he suggested a flood- 
way at Bonnet Carre, and a second flood- 
way below the City of New Orleans, in 
Plaquemines Parish. He also proposed 
reservoirs as a means of flood control. 


North Dakota Coal Dies 








different and, it is alleged, less burden- | 
some taxation. Cal. const., art. 13, sec. 
15; Mar. 5, 1927, chap. 19, 1927 Cal. stats. | 


Discrimination alleged | 

By this proceeding, instituted July 21, 
1928, appellants ask that the constitu-| 
tional amendment and the statute which | 
undertake to lay such tax upon them be | 
declared discriminatory and in conflict 


To Increase Annual Output 





State of North Dakota: 
Bismarck, Nov. 26. 


| North Dakota will mine about 2,000,- | 
| 000 tons of lignite coal this year, ac- 
cording to J. A. Kitchen, commissioner | 


of agriculture and labor. 


Applications for permits to operate | 
140 mines have been received at the of-| 


with sec. 1, of the Fourteenth Amend-| fice to date, a considerable increase over 


ment; also that an injunction issue 
against the State controller forbidding 
him from attempting to enforce payment. 

Upon motion, without written opinion, 
the district court—three judges sitting— 
dismissed the bill. The cause is here 
by direct appeal; and the only matter 
for our determination is the validity of 
the challenged classification. 


Lower Court Sustained 


The power of a State in respect of 
classification has often been declared by 
opinions here. We are unable to say 
that there was no reasonable basis for 
the one under consideration; the court 
below reached the proper result; and its 
decree must be affirmed. 


Appellants voluntarily assumed the 
position of common carriers operating 
between fixed termini and enjoy all con- 
sequent benefits. That a marked dis- 
tinction exists between common and 
private carriers by auto vehicles appears 
from Frost v. Railroad, Commission, 271 
U. S. 583 and Michigan Public Utilities 
Commission v. Duke, 266 U. S. 570. Suf- 
ficient reasons for placing common car- 
riers, operating as appellants do, in a 
special class are pointed out by Ray- 
mond v. Holm, — Minn. — (Dec. 4, 
1925); State v. Le Febvre, — Minn. — 
(Apr. 18, 1928); Iowa Motor Vehicle 
Assn. v. Board of Railroad Commission- 
ers, — Iowa — (Sept. 28, 1928); Liberty 
Highway Co. v. Michigan Public Utilities 
Commission, 294 Fed, 708. Their use of 
the highways probably will be regular 
and frequent and, .therefore, unusually 
destructive thereto. Also it will expose 
the public to dangers exceeding those 
consequent upon the occasional move- 
ments of other carriers. 

Although relied upon by counsel and 
said to be almost identical with the case 
at bar, Quaker City Cab Co. v. Pennsyl- 
vania, 277 U. S. 389, gives no- support 
to claim of undue discrimination. We 
regard the controversy as not open to 
serious doubt and further discussion of 
it seems unnecessary. 





Contracts for Road Grading 
And Surfacing to Be Let 





State of North Dakota: 

Bismarck, Nov. 26. 
Contracts for 12 grading jobs, five 
gravel projects and one road-oiling job 
will be awarded by the State highway 
commission Nov. 29, All the work will 


be specified in the contracts, ranging 
from June 1 to Oct. 1, 1930. 
The 12 earth-grading projects total 


cluding six miles of scoria surfacing, and 
the oiling project is 11.88 miles in length. 





Radio Chain to Transmit 
Weather Reports to Planes 





[Continued from Page 12.} 
transmitted on the 400-watt high-fre- 
quency set. 

Seven radiotelegraph stations located 
in temporary quarters, but equipped with 


last year’s total to date, Mr, Kitchen 
said. . 





‘good condition. 
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Flood Control 


Clarification of Flood Control Act 
Urged to Pay Mississippi Land Owners 





Full Compensation Cannot Be Granted in Many Cases 


Governments Participate 


New Orleans, Nov. 26. 


“Now, as to the question of reservoirs, 
I have not settled in my mind, and will 
not, for a good while to come, whether 
they are practicable or possible from an 
economic standpoint. We are going to 
find that out, and there will be no more 
arguments, I hope; after we present the 
facts. 

“Congress has made a very generous 
appropriation, and instructed us to make 
a complete study of the question, and 
that’s what we are doing. We won’t get 
all the data for a year or so. 

“I cannot approve the reservoir project 
now, but I can favor this other plan on | 
which we are working. If reservoirs are 
found to be practicable, others can com- 
plete our work. : 


River Is Found 
In Good Condition 


“IT have gone over the Mississippi 
River below Red River and found it in 
The banks are stable 
below Baton Rouge, there is very little | 
caving, and the land is level. _Levees do 
not need to be set very far back from 
the river or moved at frequent intervals. | 

“If reservoirs are found to be practi- | 
cable at the mouths of the Red and Ar- 
kansas rivers, particularly the latter, 
the sudden inflow of water will be} 
checked at these points. The flow of the | 
river will become more steady and much 
of the cutting and caving of banks will 
be eliminated. 

“If reservoirs can do that we will be | 
able to eliminate a large part of the 
tremendously costly revetment work we 
are doing along the banks. This work 
costs $350,000 a mile, and is feasible 
only where large interests are at stake, 
behind the levee line.” . 

Gov. Huey P. Long extends an official 
welcome. The governor said differences 
of opinion over flood control are being 
harmonized within the Louisiana flood 
committee, and all controversial ques- 
tions _will be handled by majority vote 
and necessary presentation made to Con- 
gress. 





Transfer of Accounts 
Opposed by Mr. Nye 


Plan of Power Commission 
Criticized as Against Pub- 
lic Interest 





[Continued from Page 1.] 
accountants of the Federal Power Com- 
mission, the more the public has to .pay 
in rates, and, at the end of 50 years, the 





Coal mines in North Dakota, from 


July, 1928, to July, 1929, produced 1,-; 


800,000 tons approximately, 





plants, if it then desires to buy. 
“It is my hope that steps may be taken 
to keep the accounting work in the 





Passenger Earnings 
On Buses Increase 





Rhode Island Company Reports 
Decreased Railway Profits 





State of Rhode Island: 
Providence, Nov. 26. 


With an increase of 94 per cent in 
'motor bus mileage, passenger earnings 
from bus operation increased 116 per 
cent in October, 1929, as compared with 
October, 1928, while with a decrease of 
14 per cent in railway mileage, passenger 
earnings from railway operation de- 


according to a report filed by the United 


public utilities commission. 

The company’s bus mileage in October, 
| 1929, was 416,640 and passenger earnings 
$121,386, while in the same month of 
1928 the mileage was 214,831 and earn- 
|ings $56,114. 
| The railway mileage for the month 
\this year was 979,141 with earnings of 
| $468,027, and in 1928 the mileage was 
1,140,277 and earnings amounted to 
$534,867. 

Receipts per bus mile were 29.13 cents 
as compared with 26.12 cents in 1928, 
an increase in October, 1929, of 11.5 per 
cent. Receipts per car mile on the rail- 
way were 47.8 cents as compared with 
46.9 cents in 1928, an increase of 1.9 per 
cent. 

The combined income account of the 
company for the same month showed a 
decrease in net earnings of 0.96 per cent. 

For the ten months of 1929, net earn- 
ings decreased 6.21 per cent, amounting 
to $57,281, as compared with the same 
period in 1928. 








with the best modern airplane radio 
equipment, and are continually engaged 
in this work. Valuable data have been 
obtained thereby. In cooperation with 
other units of the Department’ of Com- 
merce airways division, radion engineers 
have been engaged in the development 
of a polydirectional radiobeacon which 
will furnish 12 radio-marked*courses, in- 
stead of the four now produced by the 
standard radiobeacon. 

These courses will normally be sepa- 
rated by intervals of 30 degrees, but the 
angles of divergence are readily adjust- 
able to meet requirements. The first 
such beacon is approaching completion 
at the Lighthouse Bureau in Detroit. 
Other development work includes the de- 
| dan of the 200-watt intermediate-fre- 
quency combination telephone and tele- 
graph receiver already mentioned, the 
automatic transmitting apparatus for 
marker beacons and a means of vary- 
ing the angle of divergency between the 
radiobeacon courses by introduction of 
a single-wire antenna into the close-loop 
system in such a manner as to vary the 








modern, high-frequency equipment, are 
in operation at Oklahoma City, Fort 
Worth, Washington (D. C.), Richmond; 
Greensboro, Spartanburg, and Atlanta. 

Twenty-five 200-watt intermediate- 
frequency combination telephone and tel- 
egraph transmitters are on order. It 
is expected that these transmitters will 
become standard at points where a trans- 
mission range of not more than 50 miles 
is required and as emergency equipment 
at standard communication stations. 


In order to check up efficiently the op- 


loop field patterns. 
Chesasie Are Reserved 

The Federal Radio Commission has 
been induced to reserve 50 radio channels 
for airplane radio communication, and 
to make allotments of these channels to 
airways rather than to operating com- 
panies, thus providing for continuation 
of radio communication over specific air- 
ways in the same channel, regardless of 
the changes in identity of operating 
concerns. 
* At the close of tHe fiscal year 1929 
6 radio engineers, 2 construction engi- 





eration of the radio equipment and to 
obtain. data for use in increasing the 
efficiency of operation, two of the air- 
ways division airplanes have been fitted | 


gaged in experimental work, construction 
of radio stations, and installation of ap- 
paratus,. 


creased 12.5 per cent in the same period, | 


Electric Railways Company with the; 


neers and 12 radio electricians were en- | 


hands of men who understand and ap- 
preciate the full situation involved in the 
matter of arriving at conclusions of ac- 
tual investments involved in the deyel- 
| opments by the power trust upon Fed- 
eral power sites.” 

Senator Walsh (Dem.), of Montana, 
and Senator Norris were of the same 
opinion as Mr. Nye regarding proposed 
transfers of accounting work from the 
Power Commission. 

Mr. Nye’s statement follows in full 
text: 

The report that F. E. Bonner, execu- 
tive secretary of the Federal Power Com- 
mission, intends to transfer a large part 
of the accounting work of that Commis- 
sion to the Departments of War, Interior 
and Agriculture, challenges the serious 
consideration of all people who have 
been hoping that the good work which 
has been instituted in regulation of the 
great power combine in this country 
might go forward. 

The step of transferring the account- 
ing work is quite apt to appear to many 
as a mere matter of routine reorganiza- 
tion; but the facts are that the account- 
ing activities of the Federal Power Com- 
mission mean millions of dollars to the 
American people. It is also a significant 
fact only last summer there came to light 
a confidential memorandum circulated by 


efficiency of the Federal Power Commis- 
sion, the very step which Mr. Bonner 
now proposes. 

The power companies proposed, to use 
their own language, that the accounting 
work of the Commission be transferred 
to the Departments of War, Interior and 
Agriculture because “it is believed these 
Departments will not have men specially 
trained for this work; at least they will 





be removed from the direct supervision | 


of Mr. King.” 


and the splendid confidence which he 
has won from the American public makes 


‘Survey of Small Houses in 


| was stated, and data were obtained on 


| these details for 31 cities, is the basis | 


more the public must pay to buy the| 


the power companies advocating, as aj 
means of undermining the accounting | 


The splendid work which | 
Mr. King has done in the accounting work | 





Economy Is Claimed 
In Cost of Building 
One-story Dwellings, 





31 Cities of Country Just’ 
Completed by Depart-| 


ment of Commerce 





Surveys of 106 small houses located in 
31 cities of the country indicate that 
bungalows are cheaper than two-story 
houses, according to a statement made | 
public recently by the building and | 
housing division of the Department of | 
Commerce, The surveys covered typical i 
details of construction and equipment, it 


approximately 400 items. 
The average total price of 69 detached 
houses was $9,478, and the average lot | 
price for the group was $2,016, making 
an average percentage of lot to the whole 
of 21.3, according to the survey. 
“Bungalow. prices were lower and 
showed a smaller range in price,” the re- | 
port reads, “the average price of 33) 
bungalows without lots being $5,028.” | 
Of 106 single houses, 54 were one-story 
bungalows, 10 were story-and-a-half 
bungalows and 40 were two-story houses, 
it was stated. | 
The Department’s summary of the| 
survey follows in full text: 


Small-house Survey 
The small-house survey, covering typi- | 


in small dwellings in 38 cities of the 
United States, with exact summaries on | 


of a report to be published later on in | 
the year by the division of building and 
housing. 

The cities chosen for the study were 
well distributed over the United States. ' 
In this systematic study of recent trends 
in small-dwelling construction data were 
obtained on approximately 400 details 
of construction and equipment to indi- 
cate trends in dwelling-house style, in- 
stallation of improvements and conven- 
iences, room sizes, ceiling heights, and 
materials used for frame and finish. 

In releasing the findings from the sur- 
vey the division of building and housing 
makes no claim that it portrays average 
conditions throughout the country. It 
; merely publishes the data for the rep- 
| resentative houses visited. 
| In an address delivered last month be- | 
| fore the ~e. and subdividers’ divi- | 
| sion of the New York State Association 
|of Real Estate Boards, James S. Taylor 








Louisiana Gravel Rates 
Termed Discriminatory | 


State of Louisiana: 
New Orleans, Nov. 26. 


cal details of construction and equipment, | j 


Construction 


acting chief, division of building and 
housing, discussed a number of the find- 
ings. 


“A great variety in type of architec- 
ture was found,” he said, “with the Eng- 
lish house very popular. Thirty - four 
houses of this type were included in the 
list. Forty-nine houses were capable of 
no exact classification as t> type of ar- 


| chitecture; 12 were Spanish, 11 Colonials 
| were in the list, and it is surprising to 


note that only 3 of these were Dutch 
Colonial, which would not correspond 
with conditions a few years ago. 

“Of +06 single houses, 54 were one- 
story bungalows, 10 were story-and-a- 
half bungalows, and 40 were two-story 
houses. Two contained two and a half 
stories. 

On bungalows the most common num- 
ber of rooms were five on the first 
floor; and the greater part of the group 
were in the classification between four 
and a half and five and a half rooms. 
For two-story houses the most common 
type were three rooms on each floor. 
(In counting the rooms, a separate 
breakfast room has been counted as half 
a room.) 

Average Price Estimated 

“The average total price of 69 de- 
tached houses for which this figure was 
available, was $9,478. The average lot 


an average percentage of lot to the whole 
of 21.3. 


dividual percentage of lot value to total 


was 49.3 feet, and the average depth 132 
feet, the most common dimension being 


'50 feet for width and between 120 and 


130 feet for depth. 


“Bungalow prices were lower and 


city 


setesete Southern Pacific Lines. 
umm New S. P. Construction 
During Last 15 Years. 


Connecting Lines. 





The Louisiana public service commis- 
sioner has filed suit in United States 
District Court for the Eastern District 
| of Louisiana to enjoin the Federal Gov- 
ernment from enforcing the order of 
| the Interstate Commerce Commission, 
date of June 30, 1929, which prescribes 
intrastate freight rates on gravel, sand, 
shells and crushed stone. The petition 
asks that the rates prescribed be de- 
clared unconstitutional and of no effect. 

The grounds on which unconstitution- 
ality is claimed are that the Commis- 
sion order “prescribes joint rates in 
western Louisiana and fixes divisions 
and apportionment of joint rates by 
prescribing separate ferry charges for 
ferry transfers across the Mississippi 
River at New Orleans, Baton Rouge, 
Harahan, Angola, Natchez and Vicks- 
burg.” 

The rate schedule, according to the 
petition, is discriminatory against Lou- 
isiana in favor of ports in Texas. The 
Constitutional amendments violated by 
the Interstate Commerce Commission’s 
order are the ninth and tenth, the peti- 
tion sets forth, 

The point stressed by the public serv- 
ice commission is that of States’ rights. 








the more the public must pay to buy the 
plants if it then desires to buy. 

| Despite the importance of this ac- 
counting work, the Federal Power Com- 
mission has been given only six account- 
ants. How preposterous this seems when 
|it is known that the New York public 
utilities commission has 30 accountants 
| with 16 assistants and executives. 

| The accountants of the Federal Power 
Commission must cover a territory run- 
ning all the way from Porto Rico to 
‘Alaska. As a result of the inadequacy 
of their force, they are far behind in 
their work. If they had 20 additional 
| accountants, it would probably require 
two or three years to catch up. 

It is my understanding that accounts 
|totaling about $21,000,000 have been 
|thus far checked, wl.ile there awaits ex- 
investigation accounts 
totaling something over $600,000,000. 

Knowing something of the _ inade- 
quacy of the Commission’s accounting 
staff and as a member of the Appropria- 


jamination and 





this comment the more interesting. 

In view of this, it is inconceivable to 
me that ‘any public official should sponsor 
a step which appears to have as its pur- 
pose the transfer of millions of dollars 
from the pockets of the public to the 
stock dividends of the power trust. Mr. 
Bonner’s step is ‘especially inconceivable 
in view of the further fact that it was 
specifically vetoed by the Federal Power 
Commissioners during the Coolidge ad- 
ministration. 

It is further inconceivable that Secre- 
tary of the Interior Wilbur should have 
approved such a step as Mr. Bonner pro- 
posed, and it is my wish and intention to 
confer with the Secretary at the earliest 
possible time in connection with this 
point. I am especially anxious to know 
if this transfer of accounting has re- 
ceived the approval of Mr. King, the 
chief accountant, and Mr. Russell, the 
solicitor of the Federal Power Commis- 
sion. I doubt that» it has been so ap- 
proved. 

Many have, perhaps, forgotten the vig- 
orous debates which took place in Con- 
gress when the Federal water power act 
was enacted into law and when so much 
emphasis was placed on the accounting 
work of the Power Commission. This 
emphasis was placed because, under the 
law, the public had the right to buy all 
private power plants erected on Federal 
power sites at the end of 50 years and 
the cost in that event was to be based 
upon the original investment. 

Therefore, the more the trust is able to 
pad its capital expense without detection 
| by the accountants of the Federal Power 
Commission, the more the public has to 
| pay in rates and at the end of 50 years 














tions Committee, being interested in as- 
| certaining just what further appropria- 
{tion would be required to place the ac- 
| counting department of the Power Com- 
mission on proper footing, I wrote the 
Federal Power Commission inquiring into 
the status of its accounting work. 
| In response I received a letter from 
| the late Secretary James W. Good, then 
| Chairman of the Power Commission, 
| which gave not the slightest indication 
| of the step which Mr. Bonner now pro- 
'poses. In fact, quite the contrary was 
| true, the reply indicating that a request 
| for additional funds for accounting might 
be forthcoming. I am sure that such a 
request would receive the sympathetic 
support of many members of the Senate. 
Men of the caliber of King and Rus- 
sell, whose appointments the power com- 
anies described as “not so fortunate,” 
ave won the confidence of people with 
the public interest at heart and they 
ought to receive the heartiest support 
on every hand. 
It seems to me that there is room and 
occasion for the closest study by Con- 
ress into the accounting work of the 
ederal Power Commission and the need 


haps, the best opportunity for such a 
| study will arrive at the time appropria- 
tions are being made for the continued 
work of the Federal Power Commission. 

In the meantime, it is my hope that 
steps may be taken to keep the account- | 
ing work in the hands of men who under- | 
stand and appreciate the full situation 
involved in the matter of arriving at con- | 





upon Federal power sites, 


for added help in that Department. Per- | 


clusions of actual investments involved | } 
in the developments by the power me | 


Pioneer rails 





price for the group was $2,016, ceed 


Individual cases vary greatly | 
| from this average, but the average of in- 


value checks the figure very closely. The | 
average lot width for 81 detached houses | 
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showed a smaller range in price than | 
two-story houses, the average price of 33 | 


bungalows without lots being $5,028. For | 

five-room bungalows this average was | 
$5,176, while for the typical six-room | 
two-story house the average price was | 
$6,744, without land. 

“The average house width for all de- 
tached houses, including porches, was 
81.1 feet. Subtracting this from the 
average lot width of 49.3 feet leaves an 
average clear space of about 18 feet. 
Individual percentages check this figure 
very closely. The average setback of de- 
tached houses was 27.1 feet, and the most 
common street width was 50 feet. Only 
| 28 per cent of the streets on which these 
representative moderate-priced houses 
were located were without paving, and | 
the paving was usually paid for by the | 
developer.” 

(The above discussion is published in 
the current Commerce Reports, issued by | 





Illinois Completes Surfacing | 





State of Illinois: 
Springfield, Nov. 26. 
The State highway department of IIli- 


surface roads to date this year, accord- 
ing to the weekly report of Frank T. 
Sheets, chief highway engineer, to Gov- 
ernor Louis L. Emmerson. 

Two thousand men are still employed 
on State road work and continued good 
weather will permit the completion of 
a number of additional miles of pave- 
ment before the first of the year. 





New Modoc Line via Alturas, 
opened September 15, 1929, links 
Southern Pacific’s Overland and 
Shasta Routes and affords a new 
short way between the Pacific 


| = 


ovERLAND ROUTE © 
Nye 


the Department of Commerce.) 


Of 737 Miles of Highway | 


nois has completed 737 miles of hard- | 


State and Local Officials 
Absent From Utility Hearing 





State of Massachusetts: 
Boston, Nev. 26. 


One State representative appeared be- 
fore the special commission created by 
the 1929 legislature of Massachusetts 


|to investigate the activities of power 


companies in Massachusetts. at a second 


public hearing announced as especially 
for members of the legislature. 

At an afternoon session, which was to 
have been devoted to city and town offi- 
cials, no ‘ne representing a municipality 
was present. The hearing was adjourned 
until Dee. 3. 





‘Missouri Survey Reveals 
Greater Use of Gas in Home 





State of Missouri: 
Jefferson City, Nov. 26. 

Gas is used to heat 13,591 homes in 
Missouri, according to a survey which 
has just been completed by the public 
service commission. 

The survey, based upon reports from 
29 Missouri gas companies which supply - 
| about 95 per cent.of the gas used in the 
State, shows the following use of gas 
| equipment: 

Total customers in Missouri, 390,730; 
gas ranges in use, 343,770; gas water 
| heaters in use, 219,847; homes heated by 
| gas, 13,591. Four years ago, the report 
|states, only a few scattered homes in 
Missouri used gas-fired furnaces. 








pierce a new frontier 


Linking of Shasta and Overland Routes 


opens new way to the Pacific Northwest. 


rae the route of the Overland scout 
and the covered wagon,a new pioneer pushed 
its way into the West in 1869 and the Pony Ex- 


ptess passed into legend. 


The driving of a golden spike sounded along 
steel rails and the first transcontinental railroad 
was completed .. . Southern Pacific’s OVERLAND 


RoutE of today. 


The “last spike” they called it then. But the 
last spike-will never be driven. Southern Pacific 
is still building with the West. 

From Fetnley, Nevada, to Klamath Falls, Ore- 
gon, new steel shines in the Western sun. South- 
ern Pacific has linked its SHASTA and OVERLAND 
Routes: another frontier is crossed and there is 
a new route, the “Modoc Line,” between the 


Northwest and the East. 


A vital part of the vast, growing territory which 


it serves, this pioneer railroad 


by step. The completion of the Modoc Line is 


into the Magic 


Valley of the Lower Rio Grande, 


in Southern Texas; and the beginning of a great 
bridge across Suisun Bay, near San Francisco, to 


replace train ferries and shorten the time on the 


more than 20,0 


OVERLAND ROutE to San Francisco. 
From less than 700 miles of line in 1869 to 


00 miles today~that is Southern 


Pacific’s 60-year record. 


With the building of its four great transconti- 
nental routes and its tremendous pattern of lines 
along the whole Pacific Coast much of Southern 
Pacific's achievement is history—a part of the epic 
of the West. But the epic is not finished ...and 
Southern Pacific builds on. 


>>> PPP 444d 44k 
Only Southern Pacific offers four great routes. Go one way, 


return another. See the whole Pacific Coast. + + Write-to 


O. P. Bartlett, 310 
has kept pace, step 


only one item in Southern Pacific's unparalleled 


program of new construction during the last 


| fifteen years. 


Other recent important projects include com- 
pletion of the new Cascade line of the SHASTA 
ROUTE, an alternate line east of the Cascade 


Mountains through Klamath 


Falls, Oregon; the 


double-tracking of the OVERLAND ROUTE across 


California’s high Sierra; builai g of a new main 
line through Phoenix and the Salt River Valley in 
Southern Arizona;completion of the gap between 
Tepic and Guadalajara, Mexico, effecting a new 
through route down the West Coast to Mexico 
City and the interior; the building of a new line 


Old Delm 


531 Fifth Ave., at 44th St. 


South Michigan Boulevard, Chicago, or 


H. H. Gray, 531 Fifth Avenue, New York City, for the book- 
let, ‘How Best to See the Pacific Coast.” 


outhern 
Pacific 


WASHINGTON, D.C. 


400 Southern Building 
A. J. Poston, General Agent 


NEW YORK 
165 Broadway 


onico corner 20th Floor 


H. H. Gray, General Agent, Passenger Dept. 





Level of Production 
In Industry Exceeds 
October Last Year 


Textiles Show Improvement 
In Latest Industrial Sum- 
mary of Federal Reserve 
‘Board 


[Continued from Page 1.] 
The Board’s index’ of industrial produc- 
ion decreased from 
to 117 in October, a level to be compared 
with 114 in October of last year. 
Textiles Show Increase 

The decline in production reflected 
chiefly further decreases In output of 
steel and automobiles. Daily average 
output of shoes, leather, and flour also 
declined, while production of cotton and 
wool textiles increased. Preliminary re- 
ports for the first half of November in- 
dicate further reduction in output of 
steel and automobiles, and a decrease 
in cotton textiles. 

Total output of minerals showed lit- 
tle change. Production of coal increased, 
and copper output was somewhat larger, 
while daily output of crude petroleum 
declined slightly for the month of Octo- 
ber and was further curtailed in No-| 


121 in September | 


Noninterest Bills on 
To Be Sold by T 


plained in Advance 


| computation of gain or loss and appor- 
| tionment of such among successive hold- 
ers of the bills, was made a part of the 
circular text so that all phases of tax- 
ation questions arising urde: the new 
issue have been decided in advance. 
No date has been set for the announce- 
ment of the first issue, according to an 
oral <tatement by the Undersecretary of 
|the Treasury, Ogden L. Mills, who ex- 
plained that the circular was “prepara- 
|tory merely” and to govern the issue 
| “when offered.” Mr. Mills had stated 
| previously that the Treasury would 
| avail itself of the powers to issue secur- 
| ities on a discount basis when the oppor- 
|tunity was favorable to their use. In 
|view of the fact that the Secretary of 
ithe Treasury, Andrew W. Mellon, an 
the Governor of the Federal Reserve 
Board, Roy A. Young, and other officials 





THE UNITED STATE 


S DAILY: WEDNESDAY, 


Production 


Discount Basis 
reasury in December 


First Taxation. Phases of New Method of Financing Ex- 


by Official Circular 


‘ (Continued from Page 1.] 


No tender will be accepted for an amount 
less than $10,000 (maturity value), and 
each tender must be for an amount in 
multiples of $1,000 (maturity value). 
The price or prices offered by the sub- 
scriber for the amount or amounts (at 
maturity value) applied for must be 
stated, and must be expressed on the 
basis of 100 with not more than three 
decimal places, e. g., 99.125. 
must not be used. 

8. It is urged that tenders be submit- 
ted on the prescribed forms and inclosed 
in special envelopes, securely sealed. On 

|application, the forms and special en- 
| velopes will be supplied by the Federal 
| reserve bank of the district in which the 
| subscriber is located. If special envelope 
|is not available, the inscription ‘Tender 
|for Treasury Bills” should be placed on 
|the envelope used. The instructions of 


|have predicted easier money conditions | the Federal reserve banks with respect to 
in the immediate future, it was obvious | the submission of tenders should be ob- 
that the Treasury regarded the Decem-/ served, Tenders will be accepted with- 


ber quarterly fiscal operation as pre-| out cash deposit from incorporated banks | 


senting a time for a tryout of the new | and trust companies and from responsi- 
type of Government debentures, | ble and recognized dealers in investment 
securities. Tenders from others must be 


| 


vember. 
Volume of construction, 


> buildi s awardeds changed eS ; 
sy rn gy oad. October | bills by the British treasury with care, 


i j No-|he said. He has found, he said, that 

one aeetont io the, aaaty.gart of Mp they serve the porpoese of Goverement 
oe : : ‘financing admirably, but he explaine 
“Shipment ie by gil decrensd, PERE tel mechinert of handing 
weeks ‘in November on an average eats | — eS ar den ie Cae tata 
basis. ae ee. eat: | where the number of bidders is compara- 
~ ag 5 oor weet henee than a year ago. | tively small. In this country, he added, 
— as hol 1 Sens | opportunity must be given for presenta- 
The general level of wholesale prices | tion of bids at all Federal reserve banks 
showed little change during the first) ,,q branches and agencies and these 


'By Great Britain 
as, miageured ol Mills has studied the use of the 


three weeks of October, but in the last | must be transmitted to the Treasury | 
week of the month declined considerably. | here for consideration before an an- 


The decline reflected chiefly price reduc- | »oyncement of the acceptance of any or 
tions of commodities with organized ex- | 51) can be made. 
changes, which were influenced by the| Following is the full text of the cir- 
course of security prices. During the | cyjar with the text of the Treasury de- 
- ge — + r en | cision ore Senpien questions 
most 0 ese . | arising under : 
from their lowest levels. Certain prices,| 1, The Secretary of the Treasury is 
particularly those of petroleum, iron and | authorized by section 5 of the second 
steel, and coal, showed little change dur-|[ ijperty Bond act, as amended, to issue 
ing the period. | Treasury bills on a discount basis and 
Following the growth of $1,200,000,- payable at maturity without interest, and 


000 in security loans by New York City /to fix the form, terms and conditions | 


banks during the week ended Oct. 30, thereof, and to offer them for sale on a 
when loans to brokers by out-of-town | competitive basis under such regulations 
banks and nonbanking lenders t 
withdrawn in even larger volume, there|he may prescribe. Pursuant to 
panying the decline in brokers’ loans| ury, by public notice, may from time to 
during the first three weeks of Novem- | time offer Treasury bills for sale and in- 
ber. All other loans increased and there | vite tenders therefor, through the Fed- 
was «also a growth in the banks’ invest-| eral reserve banks. 
ments. |so offered and the tenders made will be 
Reserve Bank Credits Drop | subject to the terms and conditions and 
Reserve bank credit, after increasing|to the general rules and regulations | 
by $310,000,000 in the last week of Oc- | herein contained and also to the terms 
tober, declined by about $120,000,000 in | and conditions stated in the public no- | 
the following three weeks. On Nov. | tices as issued by the Secretary of the 
20 discounts for member banks were | Treasury from time to time in connection 
about $100,000,000 larger than four | with particular offerings. : 
weeks earlier, and holdings of United! 2. Treasury bills are bearer obliga- | 
States securities were $190,000,000| tions of the United States, promising to | 
larger, while the banks’ portfolio of ac-| pay a specified amount without interest | 
ceptances declined by $100,000,000. |on a specified date, They are to be is- | 
Money rates in New York’ declined sued on a discount basis. Each Treas- | 


rapidly during October and the first | UTY bill, prior to its issue, must 


be | 
three weeks in November. Open-mat-| Validated by a Federal reserve bank as | 
ket rates on prime commercial pape 


r | fiscal agent of the United States, and the | 
declined from 6% per cent on Oct. 92 | date of the original issue thereof and 
to 5%-5% per cent on Nov. 20; during 


the amount of discount at which the bill 
the same period rates on 90-day bankers’ 


Studies Use of Bills | accompanied by a 10 per cent payment 


were and upon such terms and conditions as | 
said | 
was a liquidation of these loans, accom- authorization, the Secretary of the Treas- | 


The Treasury bills | 


;on any occasion to reject any or all 


is then sold by the United States will be 
acceptances declined from 5% per cent | 


same maturity, irrespective of the issue | 


| of the face amount of the Treasury bills 


Refund Allowed 
For Errors Made 


In Valuing Assets 


Bureau of Internal Revenue 
Adjusts Payments Total- 
ing $177,017 for Four 
Taxpayers 

The Baker, Hamilton & Pacific Com- 


pany, of San Francisco, Calif.;the Robert 
Gage Coal Company, of Bay City, Mich.; 


Fractions | the Gramarben Company, of Hartford, ; 
Conn., and the Estate of James W. Smith, 


of Highland Park, Mich., have been 


sult of overassessments against them, 
according to an announcement Nov. 26, 
by the Rureau of Internal Revenue. 
lowing is the full text of the announce- 
ment: 

Baker, Hariilton & Pacific Co., San 
Francisco, Calif. 
| income and profits taxes in favor of the 
taxpaver is determined as follows: 1919, 
| $47,510.91. 


cision of the United States Circuit Court 
| of Appeals, Ninth Circuit, in the instant 
case; in which it was held that the in- 


roneously reduced in a prior audit with 





| applied for; provided, however, that such 
: deposit will not be required if the ten- 
|der is accompanied by an express guar- 
'anty of payment in full by an incor- 
|porated bank or trust company. ° The 
| forfeiture of the 10 per cent cash de- 
| posit may be declared by the Secretary 
| of the Treasury if payment in full is not 
}made, in the case of accepted tenders, 
|on the prescribed date. 

|Time of Closing 

| . 

Will Be Specified 

9. The time of closing will be specified 
in the public notice. At the time fixed 
| for closing all tenders received by the 
| Federal reserve banks, or branches, will 
|be opened. The Secretary of the Treas- 
ury will determine the acceptable prices 
offered and will make public announce- 
| ment thereof as soon as possible after 
‘the opening of bids, probably on the 
|following morning. Those submitting 
| tenders will be advised by the Federal 
reserve banks of the acceptance or re- 
jection thereof, and payment on accepted 
tenders must be made on the date speci- 
fied in the public notice. 

10. In considering the acceptance of 
tenders, the highest prices offered will 
be accepted in full down to the amount 
| required, and if the same price appears 
in two or more tenders and it is neces- 
sary to accept only a part of the amount 
offered at such price, the amount ac- 
cepted at such price will be prorated in 
accordance with the respective amounts 
applied for. However, the Secretary of 
the Treasury expressly reserves the right 


‘ 


tenders or parts of tenders; and to award | 
less than the amount applied for; and | 
any action he may take in any ‘such re- 
spect or respects shall be final. 


11. Any payments which may be due 
on account of accepted tenders must be 
made to the appropriate Federal re- 
serve bank in cash or other funds that 
will be immediately available on the due 
date specified. Following any such pay- | 
ment, delivery of definitive Treasury 
bills (or interim receipts) will be made 
without cost to the subscriber. 


12. Federal reserve banks as fiscal 


acquired in a reorganization. Baker, 
Hamilton & Pacific Co. v. McLaughlin 
(31 Fed. (2d) 545). Refund, $47,510.91. 


Deficiency in Levy 
Robert Gage Coal Company, Bay City, 


Mich. An overassessment of income tax | 


in favor of the taxpayer is determined 


as follows: Mar. 31, 1919, $35,031.53. A | 


hearing was held Oct. 18, 1929. 


The amount represents a deficiency in 
tax assessed and collected after the ex- 
piration of the statutory period provided 
therefor. Section 607, revenue act of 
1928. Refunded, $35,031.53. 


The Gramarben Company, Hartford, 
Conn. An overassessment of income tax 
in favor of the taxpayer is determined 
as follows: 1926, $23,302.12. A hear- 
ing was held Oct. 2, 1929. 

The, entire overassessment is caused 
by the elimination from taxable income 
of a certain amount reported in the tax 
return as realized from an assigned con- 


tract which, after an investigation by | 


field examiners and conferences held in 
the Bureau, is determined to be the in- 
come of another taxpayer and to have 
been erroneously reported asthe income 
of this taxpayer. Accordingly, the re- 
ported income of this taxpayer is de- 
creased by the amount thus reported 
upon which a deficiency in tax has been 
assessed against such other taxpayer. 
Credited, $23,302.12. 


Income Eliminated 


Estate of James W. Smith, Hugh L. 
Torbert, Executor, Highland Park, Mich. 


An overassessment of income tax in fa- | 


vor of the taxpayer is determined as 
follows: Jan. 1 to Oct. 17, 1926, $71,- 
Bre-64. A hearing was held Oct. 3, 


The entire overassessment is due to 
the elimination of certain income re- 
ported in the return filed for the dece- 
dent for the calendar year 1926 which, 
upon investigation by field examiners 
and conferences in the Bureau, is de- 


awarded an adjustment of taxes as a re- | 


Fol- | 


An overassessment of | 


The overassessment is caused by a de- | 


vested capital of the taxpayer was er-| 


respect to the value of certain assets | 5 
}sitate less power, and allow more eco- | 
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Government Bills 


| Universal Wireless Co. Asks Permit 
To Use International Radio Channels 


| precise channels it desires, merely filing 
for 25 frequencies in the band ranging 
from 6,000 to 9,000 kilocycles. These 
frequencies, according to radio engineers, 
during daylight hours, may carry for 
distances up to about 1,500 miles. Dur- 
ing night hours, however, when radio 
waves travel farther, they are interna- 
| tional in scope. 

“Inasmuch as frequency between 3,000 
}and 6,000 kilocycles assigned to this 
; company for continental use shows an 
amount of fading during the noon hours,” 
the Universal Company states in its ap- 
plication, “this request is based upon the 
| report adopted by the international tech- 
| nical consulting committee of the radio 
| conference held at The Hague, Sept. 18. 
1929: ‘The frequency of 6,000 to 23,000 
kilocycles should, in principle, be re- 
served for long distance communication; 
however, during daylight at the trans- 
mitting station (that means from about 
two hours after sunrise to about two 
hours before sunset), the frequencies be- 
| tween 6,000 and about 9,000 kilocycles 
|can be used for medium distance com- 
| munication.’ ” 

The Universal states further that this 
| “will limit fading, give more dependable 
service for interstate commerce, neces- 





| nomic rates.” 
| Officials of the Universal Company 


U. S. Treasury 
Statement 


November 23 
Made Public November 26 / 


Receipts. 
| Customs receipts .... 
| Internal-revenue receipts: 
Income tax 
Miscellaneous 
TEVONUS 22> dese 
| Miscellaneous receipts .. 
Total ordinary receipts 
Public debt receipts 


$2,349,454.88 
1,873,831.47 


1,601,404.98 
384,348.30 
6,209,039.58 
15,000.00 


internal 


Total 135,202,698.34 


Expenditures. 


' 
|General expenditures 
| Interest on public debt.. 
| Refuuds of receipts..... 
| Panama Canal . 
| Operations in special ac- 
counts 
Adjusted service certifi- 
| cate fund 
Civil-service 
fund 
Investment 


seer 





545,688.93 
291,238.67 
16,086.10 


266,543.50 
208,370.93 
28,816.65 
468,985.60 
Total ordinary expendi- 
tures . ° 
| Other public debt expendi- 
tures 
| Balance today ........ 


| ..+- 135,202,698.34 


5,085,562,99 


: 827,322.00 
-» 129,289,813.35 


eeeee 





termined not to be the income of the! 


decedent, but to be che income of his 
wife, his widow and his estate, against 


whom deficiencies in tax have been as- | 


sessed. Sections 219 and 225, revenue 
act of 1926. Central Union Trust Com- 


Balance previous day ... 128,978,658.76 | 
| Hengary (pemgo) .....vccrcesedes 





‘ 


High Frequency Band Designated for Transoceanic Use 
Sought for Continental Operation 


[Continued from Page 1.] 


stated that the channels are desired for 
the long hauls during daylight hours on 
opposite sides of the country. The chan- 
nels in the regular continental band, it 
was stated, are not particularly adapted 
for communication between the distant 
continental points, 

The Universal Company, finanéed pri- 
marily by interests of Buffalo, N. Y., was 
awarded the 40 continental channels last 
December over the then pending appli- 
cations of the Radio Corporation of 
America, Mackay Radio & Telegraph 
Company and other communications in- 
terests. It was accorded preference pri- 
marily because of its claim of exclusive 
patent holdings making possible five- 
way communication on a single channel. 
Thus it is obligated to interconnect 110 
cities with these 40 channels by 1932. 

The Commission has been informed by 
the company that it plans to place 14 
stations in operation in the East by Jan. 
1, 1930, 

No action as yet has been taken by 
the Commission on the applications for 
the daylight use of the international fre- 
quencies. 


Foreign Exchange 


New York, Nov. 26.—The Federal Reserve 
Bank of New York today certified to the 


| Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we. have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) . 

Bemiem (Gemma) -...5..5. i. 6sas 
Bulgaria (lev) . Socks swale 
Czechoslovakia (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) . 


14,0583 
13.9851 


Italy (lira) 


| Netherlands (guilder) 
$5,147,632.67 | 


Norway (krone) ..........:....4. 
Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona)’ 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 


| China (Shangai tael) 


China (Mexican dollar) 

China (Yuan dollar)........ OSS ee 
India (rupee) 

Japan (yen) ; 

Singapore (dollar) 

Canada (dollar) , 
ES Ae rrr 
Mexico (peso) 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver . 


39.3333 
36.2696 
48.8916 


98.9670 
99.9422 
48.1175 
93.8870 
11.7309 
12.0827 
96.4891 
96.3900 
49.6250 


56.1666 ! 


Authority of State 
To Regulate Radio 
Stations Is Argued 


Commission Continues Hear- 
ing of Complaint of New 
Jersey Interests Against 
New York Broadcaster 


The issue of States’ rights in broad- 
casting was brought before the Federal 
Radio Commission Nov. 26 by State, civic 
and radio interests of New Jersey, which 
continued their case in opposition to the 
proposed location in New Jersey of the 
transmitter of Station WABC, of New 
York. 

The Chairman of the Commission, Ira 
E. Robinson, disagreed with the conten- 
tion that the State itself had the right to 
prevent “foreign stations” from operat- 
ing within its boundaries. ‘State lines,” 
; said Judge Robinson, “have nothing to 
do with radio. Radio is interstate com- 
merce.” 

Interference Claimed 

The New Jersey delegation is opposing 
the location of the station, the key 
transmitter of the Columbia Broadcast- 
ing System, near Columbia Bridge, in 
Essex County, while its studios are in 
New York, on the ground that its high 
power will blanket the reception of New 
Jersey and other stations. The Commis- 
sion has granted the station a construc- 
tion permit for a 50,000-watt station at 
the Columbia Bridge location. 

Isaac Rodman, State engineer of New 
Jersey, declared, responding to a ques- 
tion by Capt. Guy Hill, acting chief engi- 
neer of the Commission, that a consider- 
able area, covering a population of more 
than 1,000,000 would be in the “blanket” 
area of the proposed new transmitter, 
“It will be impossible to get good recep- 
| tion between 760 and 860 kilocycles,” 
| he said, explaining that WABC operates 
| on the latter frequency. 

Effect on Reception 

The station, he said, would blanket re- 
ception for 100 kilocycles on each side 
of its own assignment. He said that the 
existing high-powered stations in the 
metropolitan area impair the reception of 
New Jersey’s own stations. 

“Whatever is necessary, New Jersey 
will do all in her power to prevent the 
location of this foreign transmitter at 
Columbia Bridge,” Mr. Rodman said. 

He said that New Jersey does not 
desire to go on record as against high 
power for broadcasting stations, but that 
the State did oppose the locating of 
WABC within its boundaries. “I be- 
lieve,” he continued, “that under the 
Davis amendment we are entitled, when 
our local stations are broadcasting,. to 
their recevtion.” 

Richard O’Dea, owner of Station 
| WODA, at Paterson, N. J., testifying 
against the Columbia proposal, said that 
he had received complaints against the 
operations of Station WJZ, at Bound 
Brook, N. J. This station uses 30,000 
watts. 

Also appearing with the New Jersey 
delegation were Duane Minard, and John 
Solar, assistant attorney generals of the 
State, and Thomas A. Brooks, chairman 








ana Clarence J. Ingram, members of the 
New Jersey radio commission. 


stated thereon. All Treasury bills of the 
to 3% per cent; rates on call loans were 


| date or the amount of discount at which | 48ents of the United States are au- | Pany et al. v. The United States (63 


6 per cent during most of this period, 
but declined to 5 per cent in the third 
week of November. Rates on time loans 
also declined. 

The discount rate of the Federal Re- 
serve Bank of New York was lowered 
from 6 to 5 per cent, effective Nov. 1, | 
and to 4% per cent, effective Nov. 15, 
and the discount rates of the Federal | 
Reserve Banks of Boston and Chicago 
were lowered from 5 to 4% per cent 
effective Nov. 21 and Nov. 23. 


Japan Decides to Resume 
Gold Basis for Currency 


| 
[Continued ‘rom Page 1.] 
so near the cor.Jusion of their plans, 
which have been m process of formation 
several years. 
Previous Plans Suspended 
In reszect of the continued struggle 
which the Japanese have made, atten- 


tion vas called to the fact that as long) which will be stated on the face of each | 
as five years ago, plans were outlined | bill, shall be considered to be interest for | 
(The method | 


by the Tokyo government which were 
directed at a removal of the gold em-| 
bargo. Suspension of the plans was | 
necessary, however, as a result of do-| 
mestic difficulties that arose on several 
occasions. All of these now are assumed 


by the Treasury to have been overcome | maturity value to secure deposits of pub- 


and the way cleared for permitting free 
transfers of gold. 

The Treasury has understood from 
private sources that a Japanese finance 
commissioner spent several weeks in 


sold, will constitute a single series which | thorized to perform such acts as may be 
| will be designated by the due (or matur- | Necessary to carry out the provisions of 
ity) date. Treasury bills will be payable this circular and of the public notice or 
at maturity upon presentation to the | 0tices issued in connection with any 





Treasurer of the United States in Wash- 
ington or to any Federal reserve bank. 


Exchanges to Lower 


Denominations Permitted 
8. Treasury bills will be issued in 
denominations (maturity value) of 


| $1,000, $10,000, and $100,000. Exchanges | procedure prescribed in paragraphs 80) 


of Treasury bills of the same series from 
higher to lower denominations will be 
permitted at Federal reserve banks, but 
not from lower to higher. 

4. Treasury bills will be exempt, both 
as to principal and interest, from all tax- 
ation (except estate and inheritance 
taxes) now or hereafter imposed by the 
United States, any State, or any of the 
possessions of the United States, or by 
any local taxing authority. The amount 
of discount at which Treasury bills are 
originally sold by the United States, 


tax exemption purposes. 
of apportioning the discount among suc- 
cessive holders of the bills, for tax pur- 


poses, is prescribed in Treasury Deci- | 


sion 4276, copy annexed.) 
5. Treasury bills will be acceptable at 


lice moneys, but they will not bear the 
circulation privilege. Treasury bills will 
be acceptable at maturity, but not be- 
fore, and under such rules and regula- 
tions as shall be prescribed or approved 


New York City arranging for a credit | by the Secretary of the Treasury, in pay- 
of 50,000,000 yen. As far as is known| ment of irtcome and profits taxes payable 
at the Treasury, no request was made|at the maturity of the Treasury bills. 
to the Federal Reserve Bank of New| Notes secured by Treasury bills are 
York to extend credit, as was done by | eligible for discount or rediscount at 
that bank in behalf of the Bank of Eng- | Federal reserve banks by member banks, 

: Reali a as are notes secured by bonds and notes 
eel England restored the gold of the United States, under the provisions 


The necessity did not arise for the) 
British to draw upon the credit, but, as 
was stated by the Federal Reserve Bank 
at that time, the fact that a credit was| 
established was an insurance in itself 
and created a confidence that was of a 
supporting character when exchange | 
rates otherwise might have proved detri- | 
mental in the way of allowing. a drain of | 
gold for export. 

The Department of Commerce state- 
ment respecting Japan’s resumption of 


the gold standard follows in full text: | 


“Nov. 21, 1929, marks a very important 


event in the postwar 2conomic history of | 


Japan, for on that day, by imperial ordi- 
nance, Jan. 11, 1930, was announced as 
the date for the removal of the gold 
embargo. Accompanying this news is 
the announcement that credits of 50,- 
000,000 yen (approximately $25,000,000) 
eech have been arranged with bankers 
in New York and London, to be drawn on 
as required. Thus Japan is shortly to 
resume the gold standard after being on 
the paper standard for over twelve 
years. 


of section 13 of the Federal reserve act. 
Treasury bills will be acceptable at ma- 
turity, but not before, in payment of in- 
terest or of principal on account of obli- 
gations of foreign governments held by 
the United States. 

6. When tenders are to be invited, pub- 
lic notice thereof will be given by the 
Secretary of the Treasury prior to the 
date of issue of the Treasury bills. In 


offering of Treasury bills. 


| 13. No relief will be granted on ac-| 
; count of the loss or theft of Treasury | 
bills issued hereunder. Relief will be| 
| granted on account of the destruction, 
mutilation, or defacement thereof under 
the conditions and in accordance with the 


| and 81 of Treasury Department Circular | 
No. 300, dated July 31, 1923, so far as| 
applicable, 
14. The Secretary of the Treasury re- 


, Serves the right to withdraw, amend, or 
| Supplement this circular at any time, or| 
| from time to time. 


|Method of Apportioning 
Discount Prescribed 


(T. D. 4276) Income tax— 
of Treasury bills. To collectors of in- 
ternal revenue and others concerned: 
Attention is invited to the act entitled 
“An act to amend section 5 of the second 
Liberty bond act, as amended,” approved ! 
| June 17, 1929 (Pub. No. 11, 71st Cong., 
H. R. 1648), which, among other things, 
authorizes the Secretary of the Treasury 
to issue Treasury bills on a discount 
basis, payable at maturity without in- 
terest. That act amends section 5 of 


Exemption 


Sec. 5. (a) That in addition to the bonds and 
notes authorized by sections 1 and 18 of this 
| act,as amended,the Secretary of the Treasury 

is authorized to borrow from time to time, 
on the credit of the United States, for the 
purposes of this act, to provide for the pur- 
chase or redemption before maturity of any 
certificates of indebtedness or Treasury 
bills issued hereunder, and to meet public 
expenditures authorized by law, such sum 
or sums as in his judgment may be neces- 
sary, and to issue therefor (1) certificates 
of indebtedness of the’ United States at not 
less than par and at such rate or rates of 
| Interest, payable at such time or times as 
he may prescribe; or (2) Treasury bills on 
a discount basis and payable at maturity 
without interest. Treasury bills to be is- 
sued hereunder shall be offered for sale 
on a competitive basis, uhder such regula- 





tions and upon such terms and conditions | 


the second Liberty bond act, as amended, | 
to read as follows, the tax provisions be- | 
ing contained in subdivision (b) thereof: | 


Ct. Cl. 619), T. D. 4056, C. B. VI-2,) 
page 239; Earl L. Crossman v. Commis- | 
sioner, 10 B. T. A. 248; Elmer Klise v. | 


Commissioner, 10 B. T. A. 1234. Jan. 1 
to Oct. 17, 1926, $58,593.59. 


Unlicensed Station Ordered 


was ordered off the air Nov. 26 by the 
Federal Radio Commission, when it was 
brought out at a hearing involving the 


| station that it was operating without a 


broadcasting license. 
Representatives of the company ap- 


that the license of the station be re- 
newed. 
questioning, that, although the station 


has been on the air on regular schedule. 
The station is operated by the Pacific 
Broadcasting Corporation, and 
aligned with the now defunct American 
broadcasting chain, 

Commissioner E. O. Sykes, presiding 
at the hearing, declared that the station 


out a license, and is liable to the penalties 
the law prescribes. 
station cease broadcasting immediately. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen~ 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29285. (S) Rental Allowancee—Army 
Mine Planter—Sea Duty. Where a com- 
missioned officer is assigned to command 
of an Army mine planter equipped with 





| such public notice there will be set forth | as the Secretary of the Treasury may pre- 
(a) the amount of the Treasury bills for | scribe, and the decisions of the Secretary 


which tenders are then invited, (b) the 
|date or dates of issue, (c) the date or 
|dates when such bills will become due 
|and payable, (d) the closing hour and 
|date for the receipt of tenders at the 
Federal reserve banks, and (e) the date 
jor dates on which payment for accepted 
tenders must be made. 

7. Tenders, in response to any such 
public notice, will be received only at 
ithe Federal reserve banks, or branches 
| thereof, and unless received before the 
fixed time of closing will be disregarded. 


1931. Of this loan there was outstand- 





“The Japanese government was un-|ing on Sept, 30, 1929, 228,906,813 yen. 
doubtedly influenced in its decision no, With the return to a free gold basis 
longer to postpone removal of the em- | Japan will now be able to refund that 
bargo by the fact that the 4 per cent} loan on more favorable terms than would 
sterling loan (second issue) falls due in otherwise be the case. 


in respect of any issue shall be final. Cer- 
tificates. of indebtedness and Treasury bills 
issued hereunder shall be in such form or 
forms and subject to such terms and con- 
ditions, shall be payable at such time, not 
exceeding one year from the date of issue, 
and may be redeemable before maturity 
| upon such terms and conditions as the Sec- 
retary of the Treasury may prescribe. 
Treasury bills issued hereunder shall not 
be acceptable before maturity in payment 
of interest or of principal on account of 
obligations of foreign governments held by 
\the United States of America. The sum of 
the par value of such certificates and Treas- 
ury bills outstanding hereunder and under 
section 6 of the first Liberty bond act shall 
ngt at any one time exceed in the aggregate 
$10,000,000,000. 

(b) All certificates of indebtedness and 
Treasury bills issued hereunder (after the 
date upon which this subdivision becomes 
law) shall be exempt, both as to principal 





staterooms, and when officers’ mess is au- 
thorized, he is on sea duty as defined by 
executive order of Aug. 13, 1924, and for 
the duration of such assignment and duty 
an officer without dependents is not en- 
titled to rental allowance. (Nov. 20, 1929.) 


A-22652. (S) Compensation—Mail Mes- 
sengers—Forfeitures. A mail messenger 
who steals mail entrusted to him for car- 
riage is not entitled to compensation ac- 
crued but not paid at the time his contract 
is terminated by the Department because 
of such offense. (Nov. 22, 1929.) 
re 


Spends 7 | 





and interest, from all taxation (except es- 
tate and inheritance taxes) now or here- | 
after imposed by the United States, any , 
State, or any of the possessions of the 
United States, or by any local taxing au- 
| thority; and the amount of discount at 
which Treasury bills are originally sold by 
the United States shall be considered to be 
interest within the meaning of this sub- 
division. 


Every Department 


To Cease Broadcasting, 


pearing before the Commission asked | 
It then was explained, under | 


has not held a license since Oct. 31, it} 


was! 


was violating the law by operating with- ' 


He ordered that the | 


of the Modern Bank 


finds increased efficiency in 
National Accounting 


Radio station KYA, at San Francisco, | 


NATIONAL ACCOUNTING 
and POSTING MACHINES= 


Post commercial accounts. 
Write transit letters. Give 
proof of incoming checks. Handle all trust 
department records. Give old and new 
balance proof. Handle interior proof sheets. 
Post clearings sheets. Post 


general ledger. Post sav- 


ings accounts, 


National Accounting and National Posting 
Machines bring new standards of speed, 
accuracy and economy to every department of 
the modern bank. ‘There is no accounting 
work in a bank today that cannot be handled 


quicker, more accurately and at less cost with 
National Accounting Machines than with pre- 


vious methods. 


Let our representative show 


you what they will accomplish in your bank. 


The National Cash Register Company 


World’s Outstanding Producer of Accounting Machines and Cash Registers 


| 


Dayton,’Ohio 
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State Finance 


Remodeled Finance 
Plan Is Suggested in 
New Jersey Report 


Present System is Called 
Archaic and Scrambled 
Arrangement; All Funds 
Would Be Consolidated 


State of New Jersey: 

Trenton, Nov. 26. 
Reorganization of New Jersey’s finan- 
cial system has been recommended in a 
memorandum submitted Nov. 25 to Gov- 
ernor Larson end the Abell audit 


stitute of Public Administration, which 
was engaged several months ago to make 
a survey of the State government. 


Among the suggestions is one that the 


State comptroller be stripped of all | 


powers, except those of auditor, and that 
the State house commission, the State 
budget commission, civil service commis- 
sion, State purchasing agent and State 
printing board be abolished. Other divi- 
sions would be consolidated. 

After describing the present system 
as “a most archaic and scrambled ar- 
rangement,” the memorandum proposes 


the creation of a department of finance | , 
| the banking law,’ and that such deposits 


under the supervision of a full-time di- 


rector. The department would consist of | 


four bureaus—budgeting, accounting, 
purchasing and personnel—each in 
charge of a competent head selected by 
competitive examinations. 
Other recommendations follow: 
Imposition of a State income tax. 


Elimination of the comptroller’s and | 


treasurer’s ex-officio duties and the re- 
moval from the comptroller's office of all 
administrative functions such as tax 
supervision and boxing regulation. 


lection, 
, State moneys. 

Abolition of all special State funds 
and the consolidation of their balances 
in the general fund, thus doing away 


with the practice of several departments | 


| preference of such depositor : 


in collecting and disbursing moneys with- 
out supervision. 


Would Issue Serial Bonds 

Distribution of State bank deposits on 
a basis of capital and surplus of the in- 
stitutions after the highest rate is 
obtained by competitive bidding. Annual 
publication of the list of banks receiving 
such deposits. 

Abolition of the board o*% agriculture 
and the creation of a division to deal 
with agriculture, the commissioner to be 
named by the governor and to take over 
the functions of the department of 
weights and measures. 

Issuance of serial rather than term 
bonds for public improvements and the 
sale of securities only when necessary 
and not. in advance of actual need. 


Budget of the total income and ex- 
penditures of the State departments 
each year. 

Administrative changes urged, include 
the classification of . State employes, 
‘adoption. of standard wage scales and 
uniform -regulations as to hours, vaca- 
tion, sick leave, etc. The memorandum 
further suggested the placing of the va- 
rious sinking funds on an actuarial basis 
and the budgeting of sinking fund in- 
stallments and interest on term bonds; 
installation of a complete system of ac- 
counts on an accrual basis; standardiza- 
tion of supplies and the adoption of a 
uniform purchase procedure. 

The report will be studied by Gov- 
ernor Larson and the legislative com- 
mission and the recommendations ap- 
proved embodied in bills to be offered 
at the 1930 session. 


Credit Is Not Required 
In Issuing Farm Loans 


[Continued from Page 9.] 
operatives which are engaged in inter- 
state commerce, but that the “current of 
commerce” is such and the business ac- 
tivities of the cooperatives so widespread 
and the powers and activities of stabili- 
zation corporations and clearing house 
associations of such a nature that no 
serious obstacles will be found based on 
the “commerce clause” to prevent action; 
that the Capper-Volstead Act must be 
construed to include not merely local 
associations which conform to its pro- 
visions, but federated and central market- 
ing associations composed of such pro- 
ducers and Capper-Volstead associations; 
and that with the broad policy declared 
and powers conferred the Board can find 
a way to act and do most anything which 
its considered judgment believes will 
bring about the desired objective of farm 
relief. Then there is this final observa- 
tion: that it is quite likely that any loan 
made and security taken in good faith 
will be collectible and enforceable, even 
if the Board should deal with an. ineligi- 
ble borrower or finance a_ transaction 
Jater found technically not to be within 
its jurisdiction, because such a borrower, 
having gotten the money and taken ad- 
vantage of the act, could not defend an 
action brought to collect the debt upon 
the ground that the Board did not have 
authority to loan the money. , 

I have shown that the act confers upon 
the Farm Board sweeping powers and 
duties and supplies it with adequate 
funds. Farmer problems are acute. The 
Board has before it one of the most im- 
portant and staggering jobs which has 
: confronted any commission in peace 
times. All persons in every industry 
should cooperate to the maximum in giv- 
ing assistance and sympathy to such a 
Board and to such a problem. All are 
interested,—bankers, lawyers, farmers, 
transportation companies, public. utili- 
ties and business generally, From a con- 
siderable knowledge of farmers, business 
men and bankers throughout the country 
I am convinced that it is the genuine de- 
sire of all to assist in a solution of this 
farmer problem and to be patient in the 
working out of such a gigantic task. To 
those who are not so minded a word of 
caution and waraing is given, that when 
distress and distrust in a country become 
generally prevalent and when the rural 

opulation of the country unites in that 
eeling of discontent with the mien who 
toil in the cities, if they come to feel 
that the Government has come to deal 
unkindly and unjustly with them and 
that justice is denied to the poor (and 
there is much cvidence to show that the 
is in this country a compleie denial a 
the courts of justice to the poor, which 
problem alone outranks in importance the 
solution of the farmer question), have in 
mind that these groups acting together 


nd | 
survey commission, by the National In- | 
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Deposits Bearing Interest Not Termed 
Savings Unless Bank Obeys Oregon Law 


lertificate Holders Not to Be Given Preference in Liquidat- 
ing of Institution, Attorney General Rules 


State of Oregon: 


The holders of interest bearing de- 
posit certificates in an Oregon savings 
bank are not savings depositors as the 
term is used in the State law relating 
to such subject, and are not authorized 
by law’to have their claims against the 
funds and assets of the bank preferred 


|over the claims of other depositors if 
| the bank fails to comply with the State 


law regulating the maintenance of a 
savings department and the receipt of 
savings deposits therein, according to an 
opinion of the attorney general, I. H. 
Van Winkle. 

The opinion of the attorney general 
was addressed to Superintendent of 


| Banks A. A. Schramm, who had inquired 


about the status of depositors in the 
Astoria Savings Bank, now being liqui- 
dated. The depositors in question had 
interest accounts ,in the bank, and held 
pass books therefor. The attorney gen- 
eral suggests that it is “altogether pos- 
sible that the depositors * * * were led 
to believe by the circumstances and 
procedure under which such deposits 
were handled by the bank, that they 
were in fact making savings deposits 
in such bank in the manner required by 


were for that reason protected by the 
law as to their segregation from other 
deposits in the bank.” But because there 
was no compliance by the bank, or at- 
tempt to comply with the requirements 
of the statute for the maintenance of a 
savings department in said bank, or the 
receipt of savings therein, he held that 
no preference exists, in the absence of 
specific contract. He further stated that, 
since the bank violated the provisions of 
law providing for departmental banking, 


|even if a preference did exist, there 


Restriction of the treasurer to the col- | 


custody and disbursement of | from which they could be paid, since 


would be no separate funds or assets 


there was in fact no segregation and 
separation of the funds and accounts of 
the bank into commercial and savings 
departments, respectively. 

The opinion of the attorney general 
follows in full text: 


Opinion Requested on 
Preference to Depositors 


I have your letter of Nov. 1, 1929, in 
which you request my opinion whether 
the depositors of the Astoria Savings 
Bank, which is now in your charge for 
liquidation, who had interest accounts 
in such bank, and held rass books there- 
for, are entitled to a preference in the 
payment of their claims, over the other 
depositork in said bank, because the word 
“savings’ appeared in the corporate 
name, and the bank was called “Savings 
Bank.” You state certain: facts relative 
to such bank and its depositors holding 
interest accounts, and enclose a memo- 
randum from the corporate records of 
said bank, and among other things a 
copy of its by-laws, together with one 
of the pass books evidencing such inter- 
est. accounts formerly in use; also one 
of the pass books evidencing such ac- 
counts which were in use during the 
latter years of such bank’s existence. 

An examination of the copies of arti- 
cles of incorporation and of the by-laws 
of said bank enclosed with your letter, 
reveals no statement authorizing the 
holders of interest bearing accounts in 
said bank to a preference of their claims 
over other d ,,ositors in case of liquida- 
tion. The only .authority, therefore, 
under which such claim of preference 
could be made must be fuund in the law 
governing the conduct and liquidation 
of banks in the State of Ore von. 

Chapter 207, Laws of Oregon, 1925, as 
amended in part in 1927 and 1929, con- 
tains such statutory law. Sections 131 
to 146, both inclusive, of said statute, 
contain the provisions relating to the 
conduct and operation.of savings banks 
and savings departments of banks, or 
trust companies, other than national 
banks. Such provisjons specify the re- 
quirements for the conduct of such. sav- 
ings banks and savin, ’s departments, and 
the conditions under which savings de- 
posits are made therein, and for the 
over the 
claims of other depositors for payment. 
from the assets of such savings banks 
or savings departments. 


Requirements Not Observed 


In Operation as Bank 

None of such requirements have been 
observed or followed in the case of the 
bank now. under consideration, especially 
during the latter years of its existence 
and operation as a bank. 

I find nothing in such articles or by- 
laws which would indicate that all des 
posits in such bank were to be regarded 
as, or were savings deposits, under any 
application of that term. 

Section 32 of the by-laws of said bank 
apparently was intended to and did regu- 
iate the making of interest-bearing de- 
posits and the repayment of the same. 
with interest thereon. The introductory 
paragraph is as follows: 

“Before deposits bearing interest. will 
be received by this corporation the de- 
positor will be required to execute an 
agreement with the corporation in the 
following form, and deposits bearing in- 
terest shall only be received by this cor- 
poration upon the terms and conditions 
in such agreement contained;” 

Paragraph 4 reads as follows: 

“Savings deposits received will be 
classified as follows: Deposits made to 
remain for a’term of six months, after 


notice to withdraw, and to be not less) 


than $50, and shall be known as term 
deposits. Other deposits shall be classed 
as ordinary deposits.” 

It is noticed from. the paragraphs 
above quoted that the deposits covered 
by the rules provided in said section are 
denominated in the first paragraph as 
deposits bearing interest, and in para- 
graph 4 as savings deposits which are 
divided into two classes designated as 
“term” deposits and “ordinary” deposits. 

I find nothing in the charter or by- 
laws definitely stating whether deposits, 
other than those bearing interest, were 
received or not, but the language of sec- 
TT 
constitute a majority of the electorate 
and that they can and will through the 
ballot box reorganize the Government 
under which they live and the rules of 
the game at which they play and give us 
an entirely new problem to think about. 
The wonder is that they have so long 
failed to use the weapons already in their 
hands. ’ 

Enlightened self-interest if nothing 
else requires that all persons, whether 
farmers or otherwise, today devote them- 








Salem, Nov. 26. 
tion 32 quoted above, would indicate that 
they were. 

The record shows that said bank was 
incorporated by the filing of articles on 
Dec. 20, 1890, which was prior to the en- 
actment of any banking law in the State 
of Oregon. The first law regulating the 
business of banking was enacted in 1907. 

This statute contains this provision: 

“Banking corporations may be formed 
under the general incorporation laws of 
this State for the purpose of conducting 
and carrying on a banking business, and 
to establish offices of loan and deposit to 
be known as savings banks, or to estab- 
lish banks having departments for both 
classes of business, upon the terms and 
conditions and subject to the liabilities 
prescribed in this act.” 

Section 8, Ch. 138, L. 1907. 

Section 4564, Lord’s Oregon Laws. 

The manner of conducting and the 
separation of the two departments when 
operated by the same bank or trust com- 
pany, however, was not set forth, but 
this language would indicate that they 
were to be conducted separately, or as 
separate departments. 

Section 35 of said act (section 4590, 
L. O. L.), required all banks organized 
or operating under authority of the State 
law, to “conform to and in all respects 
comply with all the provisions of this 
act, and to be subject to examination 
by the examiners and the penalties 
herein provided.” So far as shown, the 
Astoria Savings Bank complied with 
this requirement. 


Rules Outlined 


In Depositors’ Pass Book 

In 1911, chapter 171, laws of that year 
was enacted, and among other things, 
amended section 4594, Lord’s Oregon 
Laws, requiring any bank desiring to 
maintain a savings department or to use 
the word “savings” as a part of ‘its cor- 
porate name, to establish and mtaintain 
a savings department in compliance 
with the provisions of that act. It also 
required that any bank operating such 
department issue to its depositors a pass 
book containing the rules and regula- 
tions adopted by the board of directors 
covering such deposits; also that the 
bank should keep separate books or ac- 
counts for each department, and that 
the money received from such savings 
deposits should at all times be segre- 
gated from and unmingled with the 
other moneys and funds of the bank. 

All of such funds, investments, and 
other assets of the savings department 
were to be held solely for the repayment 
of the depositors in said department, 
and provided for the investment of sav- 
ings deposits and restricted the classes 
of securities in which such funds could 
be invested. Such provisions are con- 
tinued in the several amendments and 
reenactments of the statute, and are 
found in the law as it exists today, with 
certain extensions and enlargements. 

According to your statement, taken 
from the records and files of your office, 
the Astoria Savings Bank had reported 
to the banking department, savings de- 
posits for the years up to and including 
1910 and 1911, and in the published re- 
port of its condition, such savings de- 
posits were shown. The last report to 
your department showing savings de- 
posits was that miade under date of 
June 7, 1911. The next report bearing 
date Sept. 1, 1911, shows no savings 
deposits. 


Deposits Received 
In Open Accounts 


The records of your office further 
show that under date of Oct. 10, 1911, 
the superintendent of banks called the 
attention of the Astoria Savings Bank to 
the fact that it was still using the 
earlier form of the pass book, hereinbe- 
fore mentioned, which contained the 
rules and regulations with reference to 
savings deposits, and further stated that 
as he understood it said bank was no 


| longer receiving savings deposits under 


the rules originally adopted, but that 
such deposits were being received in 
Open account, subject to be paid on de- 
mand, and all notice of withdrawal 
waived, and further advised: 

“In order that the acceptance of 
these deposits will not in any way con- 
flict with the provisions of the banking 
law, it will be necessary for you to call 
in all of the books now outstanding, and 
issue a new book, without any restric- 
tions in the matter of withdrawal.” 

You state that, on the authority of 
the statement of the cashier of said bank, 
the earlier passbooks, which contained 
the rules and regulations relating to sav- 
ings deposits, were thereafter recalled, 
and, as they came in, were replaced by 
the form of passbooks in use up to the 
time the bank closed, which contain no 
such rules and regulations and only show 
on each line the date, the amount of 
withdrawal, the interest, the amount de- 
posited, and the balance, which is very 
obviously not intended to be and is not 
a compliance with the banking law of 
the State with reference to savings de- 
posits or the conduct of a savings de- 
partment or savings bank. 

Section 132 of chapter 207, Laws. of 
1925, reads as follows: 

“A passbook shall be issued to every 
depositor in the savings department, 
containing the rules and regulations 
adopted by the board of directors govern- 
ing such deposits, in which book shall 
be entered each deposit made by and 
every payment made to such depositors, 
and no payment or any check against 
7 such savings account shall be made 
unless accompanied by and entered in 
the passbook issued therefor, except for 
good cause &nd on assurances satisfac- 
tory to the officers of such bank or trust 
company.” 

Section 133 of said chapter reads in 
part as follows: : 

“Any ‘State bank or trust company 
combining any of the business of a com- 
mercial bank, trust company and savings 
bank shall keep separate books or ac- 
counts for each department of its busi- 
ness and shall be governed as to all de- 
posits, reserves, investments and trans- 
actions relating to each department by 
the provisions of this act specifically pro- 
vided for the respective kind of business, 
and shall keep all moneys received as 
such savings deposits and the funds and 
securities in which the same are invested 
at all times segregated from and un- 
mingled with the other moneys and funds 


Savings Deposits 


notes, mortgages, deeds and other se- 
curities of every nature of such savings 
department shall be marked, stamped or 
labeled ‘savings department,’ or some 
similar words, and the same shall be 
held solely for the repayment of the de- 

sitors of such department and shall 

t be liable for nor pledged as security 
for, or used to pay any other obligation 
or liability of such bank, except as au- 
thorized and provided in section 139 of 
this act, until after the payment in full 
of all depositors of such savings depart- 
ne ~ * 2.” 


You state that these requirements 
were not being followed in any respect 
by said bank during recent years, nor at 
the time of its closing. Clearly, there- 
fore, said bank, at the time of its sus- 
pension in June, 1929, was not operating 
as a savings bank or maintaining a sav- 
ings départment as required or author- 
ized by law. 

As already indicated, the only support 
which can be found for the claim of 
preference against the assets of said 
bank by a depositor claiming to have a 
savings deposit therein would necessarily 
be in the contract of deposit which he 
held with the bank, or in the law as con- 
ar in the banking statute of the 

tate. 


No Attempt to Comply 
With Legal Requirements 


The facts above set forth, taken from 
the records of said bank and of the State 
banking department, show that there 
was no such contract at between 
any of such depositors and the bank; also 
that there was no compliance, or at- 
tempt to comply, with the requirements 
of the statute for the maintenance of a 
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savings department in said bank, or the 
receipt of savings deposits therein. 

Therefore, that the provision for pref- 
erence of claims of savings depositors 
in the payment of their claims from the 
funds of the savings department is un- 
authorized and unsupported by the law. 

It further appears that, since there 


was no segregation and separation of the |. 


funds and accounts of the bank into com- 
mercial and savings departments, respec- 
tively, that, if such preference did exist 
as to savings deposits, there would be 
no separate funds or assets from which 
they would have the preference right 
of payment over other depositors. 

It is altogether possible that the de- 
positors of the interest bearing deposits 
under consideration were led to believe, 
by the circumstances and procedure 
under which such deposits were handled 
by the bank, that they were in fact mak- 
ing savings deposits in such bank in the 
manner required by the banking law, and 
that such deposits were for that reason 
protected by the law as to their segrega- 
tion from other deposits in the bank, the 
investment of the funds arising there- 
from, and in all other respects as pro- 
vided by law for deposits in savings 
banks and savings departments, and 
therefore that such depositors had the 
right under the law to a preference in 
the payment of their ciaims from the 
assets of such savings department or 
savings bank. 

Unfortunately it appears from the 
facts as they existed as hereinbefore set 
forth, that if such depositors did receive 
such impression from such circumstance, 
they were misled as to the facts. 

I am compelled, therefore, to advise 
that, in my opinion, the holders of the 
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Bonded Indebtedness 


Outstanding Debts 
In State of Arizona 


Total $63,000,000 


Sum Includes Amounts Owed 
By Counties and Munici- 
palities and Shows an In- 
crease Over Previous Year 


State of Arizona: 
Phoenix, Nov. 26. 

The outstanding bonded indebtedness 
of the State of Arizona, its counties and 
municipalities, at the close of the fiscal 
year ended June 30, 1929, aggregated 
$63,318,005.99, or $2,456,965.96 greater 
than the bonded indebtedness at the close 
of the previous 12-month period, accord- 
ing to a report issued Nov. 20 by the 
Arizona State tax commission. The av- 
erage rate of interest on the bonds is 
5.57 per cent per annum, with the inter- 
est charges paid totaling $3,476,859.86. 

The statement issued shows that the 
bonded indebtedness of the State of Ari- 
zona is $488,710.08. The general count: 
bonded indebtedness totals $20,175,940.86, 
interest bearing deposits in said bank 
were not savings depositors as the term 
is used in the law relating to such sub- 
ject, and are not authorized by law to 
have their claims against the funds and 
assets of the bank preferred over the 
claims of other depositors. 


‘Units 


Y| the actual State bonds ag; 


Changes in Status | 


teil 


State Banks 


Illinois, Minnesota, Nebraska, Tennessee. 


Oscar Nelson, State auditor for Illinois, 
has just announced that he had taken 
charge of the Exchange State Bank, - of. 
Chicago, at the request of the directors. 

A. J. Veigel, State banking commissioner 
for Minnesota, has just announced that the 
Merchants and Farmers State Bank, of 
Grove City, had closed. 

George W. Woods, State bank commis- 
sioner for Nebraska, has just annoynced 
that the Farmers State Bank and the Cairo 
State Bank, both of Cairo, and the Bank of 
Sprague, at Sprague, had closed their doors. 

H. L. Grigsby, superintendent of State 
banks for Tennessee, has just announced 
that the Mercantile Bank, of Dyersburg, had 
taken over the Peoples Bank & Trust Co., 
of the same city. : 


according to the report, with $13,763,850 
in school bonds, $16,170,600 in special 
district bonds and $12,718,905.05 in city 
and town bonds. 

While the amount of bonded indebted- 
ness of the State is shown as $488,710.08, 
te $1,867,- 
275.29, of which $868,805.82 are fe- 
funded county railroad bonds and $452,- 
770.34 are other refunded county bonds, 
all outstanding at the time of statehood. 
The refunded city bonds amount to $56,- 
989.05. The State’s obligation, however, 
is represented only in the $488,710.08 in 
bonds, since the refunded bonds remain 
as county and city indebtedness. 


FEDERAL NEON SYSTEM, INC. 


Officers and Directors 
FEDERAL NEON SYSTEM, Inc. 


Gro. L. Jounson, Chairman of the Board 
Cuanzts Bortann, President 


Cuantes Cason, Secretary and Treasurer 
The permanent directorate of the parent and 
subsidiary companies ie to be choseni, in part, 
from the present directors of the associated 


companies, as follows: 


The following 
of which will 


FEDERAL ELECTRIC CO. 


SAMUEL INSULL, 
Iinsull Utilities 


EDWARD P. RUSSEIL, 
Russell, Brewster & Company 


MARTIN J. INSULL, 
President, Middle West Utilities C- 


WILLIAM A. FOX 
President, Federal Merchandise Company 


BRITTON I. BUDD, 
dent, Chicago Rapid Transit and of Public Service 
tastidant, Cees et ertkess adie 


JOHN H. GULICK, 
Vice President, Commonwealth Edison Company 


MARSHALL E. SAMPSELL, 
Président, Central Lilinois Public Service Co, 


JOHN F. GILCHRIST, 
Vice-President, Federal Electric Company 


EDWARD W. LLOYD, 
Vice-President, Commonwealth Edison Company 


W. WARREN TOWER, 
Asst. Secretary, Federal Electric Company 


CHAS. BORLAND, 


Luminous Tube industry. 


Over the last three years this new form of lighting through the us 
the incandescent lamp to such an extent that in one form of application alone (that 
identification) its present annual volume of business exceeds $30,000,000. 

The use of Neon Tubes has grown from electric sign a | i 
rior and exterior lighting involving general and decorative illumination, airport li 


ing, and outdoor advertising in 
imited. 


Class “A” Stock 


Transfer Agent: Equrraste Trust Company or New York 
Registrar: 


Class “‘A” Stock (No Par Value). ...- - 
Common Stock (No Par Value) . . . . - 3,000,000 shs.* 


* Of which 263,442 sharés Class A and 526, 
, controlliag ineerests ia Rainbow Luminous Products, Inc., 


Cuesacat Bank AND Trust Company, New Yore 


CAPITALIZATION a 


1,000,000 shs.* 


The Industry 


all its ramifications. In all of these fields its scope 


Scope of Company’s Operations 


Common Stock 


2,400,000 shs. 


have been set aside for the soquiaision of 
ce ona Notons! ‘Neon Systems, as is later outlined. 


is briefly summarized from a letter from Mr. George L. Johnson, Chairman of the Board, copies 
be supplied upon request: 
Tur Feverat Neon System, Inc.,and its subsidiaries will be the largest organization operating in the 


gh the use of the rare gases of the air has replaced 
of electric advertising and 


dvertising to all illuminating fields, including inte- 


ting, railroad signal light- 
applica 


tion appears almost 


Tue Feverat Neon Sysrem, Inc., will acquire all of the assets of the Federal Electric Co. which pertain 


national selling organization 
tubing are the following: 
Frigidaire 

General Electric Co. 
General Motors Co. 


sler ni 


Vice-President, Claude Neon Federal Company 


CLAUDE NEON FEDERAL CO. 


MARTIN J. INSULL, 
President, Middle Weat Utilities Co, 


JOHN H. GULICK, 
Vice-President, Commonwealth Edison Co. 


JOHN B. MILLER, 
Chairman of the Board of the Southern 
California Edi: 


W. T. P. HOLLINGSWORTH, 
President, Claude Neon Lights, Inc. 


JAMES E. GILCHRIST, 
’ Vice-President, Federal Electric Co, 


R. L. KESTER, 
Vice-President, Claude Neon Lighté, Inc. 


CHAS. BORLAND, 
Vice-President, Claude Neon Federal Co. 


RAINBOW LUMINOUS 
PRODUCTS, INC, 


FREDERICK POPE, 
Nitrogen Engineering Co., 60 Broadway, N. Y. City 


E. N. POTTER, 
& Company, Members ot 
Y. Stock Exchang 


of the firm ] Potter 


R. R. MACHLETT, 
President, Rainbow Luminous Products, Inc. 


ROBERT F. HERRICK, Jz. 
Atlantic Precision Instrument Co. 


Goodyear Tire & Rubber Co. 
Swift & Co. 

Firestone Tire & Rubber Co. Maxwell House Coffee 
Standard Oil of Indiana 


The National Neon Agency 


in the industry. Among the well 


Standard Oil of Ohio 
Standard Oil of New Jersey 


Richfield Oil Co. 
Federal Electric Co. 


to the eléctrical advertising and Neon Tube business. Stock has also been set aside to acquire control 
of both Rainbow Luminous Products, Inc., the largest single national Neon Tube organization now in 
existence, and the National Neon Agency. 


Rainbow Luminous Products, Inc. 


In securing control of the Rainbow Companies the Federal Neon System, Inc., acquires exclusive 
arrangements with the General Outdoor Advertising Company (the largest factor in the ou isi 
field), the Central Outdoor Advertising Company, John Donnelly & Sons and other outdoor advertising 


The Rainbow Companies operate fourteen complete manufacturing plants, all of which are company 
owned and centrally controlled. 


or advertising 


Through The National Neon Agency, Inc., the Federal Neon System, Inc., will control the only complete 
i ® concerns now using luminous 


Willys-Overland Co. 
Cocoa-Cola Co. . 
Carnation Milk 


The assets of the Federal Electric Company (Sign and Tube Divisions) consist of nation-wide selling av” 


Claude Neon Fi 
Claude Neon Fi 
Federal Brilliaat Co. 


ude Neon Federal Co. of 


Claude Neon Federal Co. of Shreveport 


Claude Neon Federal Co. of Michigaa 
Federal Sign System of Kentucky 


Federal Sign System of Louisiana 
Federal Sign System of Wisconsin 
Federal Electric Co. of Michigan 
Federal Sign System of New 
osas Federal Sign System of New Jersey Abel Si: 
Federal Sign System of Illinois 
Federal Electric Co. of Ohio 


Sign 
lilinoss 


manufacturing facilities, manufacturing plants, real estate, patents, licenses and large stock interests in 
subsidiary companies, including: 
ral Co. of Delaware 


Federal Sign System of Masse- 
eral Co. of Oklahoma h 


chusetts 
Federal Electric Co. of 
ork Federal Sign System of Minnesota 


Maryland 
rs, Inc., 


Federal Electric Co. was created some twénty odd years ago by the Insull utility interests. During and 
since 1927 the Federal Electric Company has organized the several Claude Neon Federal Com 
all or a substantial part of the stock therein. T’ 
middle-western States under the Claude Neon patents. 


ies, retaining 


companies enjoy the exclusive franchise for the seventeen 


The consolidated earnings of the Federal Electric Company (Sign and Tube Divisions) and its subsidi- 


aries follow: 


For the 


For the year ending December 31,1927 = 2 3 3 3 3 & 3 
For the year ending December 31,1928 . 2. « « © «© « . 
‘st ten months of 1929. . 
Earned and estimated for the year . 


. 
e 
+ 
. 
. 


ending December 31,1929 : 


634,077.00 
701,759.00 
« 1,010,200.00 


Earnings 
8 $320,210.00 
. 


Actual and estimated earnings for the current year, 1929, are 300% greater than the earnings for the year 


1927. These earnings represent a net 
Present earnings of the Federal 
pér share based upon the 400,000 shares of Class A Stock to be presently outstanding. 


oft of 2244% on the gross volume of 


lectric Co., (Sign and 


66 23% in excess of the dividend requirements on that stock. 


Sign Division . 
ange 
Outdoor Advertising . 
Aviation L; 


the figures quoted above. 


THOMAS W. STREETER, 


Chjirman of the Board, Simms Petroleum Co, 


CHAS. V. BOB, 
Chas. V. Bob & Ca, 


Rainbow Luminous Products, 


petente yistually control the 
‘orty-thr temts are 
Beazil, Cuba, fr a 


GEORGE L. JOHNSON, 
of the Board of Rainbow Luminous 
Cones Products, Inc. 


HAROLD FITZGERALD, 
Petter & Company 


LEONARD KENNEDY, 
Hayden, Stone & Co., 25 Bread Street, N. Y. City 


The ings of Rainbow L 
of the Federal Electric Co. 
Prospective Volume of Federal Neon System, Inc. 


A conservative estimate of the annual volume of business to be done at an early date 
System, Inc., in the seventeen states in which it now operates, may be subdivided as follows: 


Architectural and Decorative 


Railroad eeitinties'cnl Signal Lighting 
TOTAL VOLUME. . « «+ « « @ 3 
Since the Company will operate on a national basis, its total annual business should soon be at least double 


rights of any importance in the Neon Tube field are 


ance, Italy, Japan, Mexico, New 


Lighting at's 


ow e288) 


Patents and Developments 


Inc., and Claude Neon hii 


tical manufacture of Neon Tubes. 
id in the followin m i 
mn 


Plants and Service Facilities 


Federal Neon System, Inc., will operate factories in the following gities: New 


stttgte Cocicad fi Sita ta eet Be 
, San Francisco, 
Me coangony oi immediately have available ales ans 


¢ company will 
Disttict of Columbia. 


ew Orleans, Louisville, Pitsburg 
Wichita, oma 
service facilities in 


and 


and to provide increased working capital. 


NATIONAL NEON AGENCY, INC. 


THOS. V. BARBER, 
President, National Neon Agency, Inc. 


). M. LOUGHLIN, 
Vict-President, National Neon Agency, Inc. 


F. B. McCABE, 


The active mana 
tinued in the Fi 


Secretary and Treasurer, National Nton Agency, Inc. 


W. R. SKIFF, 
Pertserly Dist. Mgr., General Outdoor Advertising Co. 


J. W. WARREN, 
President, Warren Outdoor Advertising Agency 


Management 


1 Share Common Stock 


on, Rochester, 


business to be i 
ube Divisions) are at the annual rate of $2.50 


. These earnings are 


uminous Products, Inc., are on a basis comparable to those of the tube division 


the Federal Neon 


$32,500,000.00 


The status of patents in the industry has now been clarified and clearly defined in the litigation between 
ts, Inc., under the Claude patents. All the 
id by the Claude and Rainbow interests 


tent 
their 


foreiga. geysecion: Cantda, Argentine, Australia, Belgium, 


York, Chicago, Minne- 


it, Dallas, 


1 cities in 38 states and the 


Disposition of Funds to be Derived from this Issue 
‘The proceeds of this financing are to be used to acquire all of the Federal Electric Co. assets mentioned above, 


t which has been responsible for the success of the under! panies ! 
Neon System, Inc., group. iying cam wil tecen 


Application will be made to list the sock on the New York and Chicago Stock Exchanges 
PRICE PER UNIT {} Share Class “A” Stock 


$25 


Chas. V. Bob & Co. 


120 Broadway, New York Telephone 2041 Rector 


The information herein contained, while not guaranteed, has been obtained from sources we believe to be reliable. 


selves sympathetcially to a consideration | of such bank or trust company § and 
and study of the problem of farm relief. | treated as if such department were a 
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Automobile Body my ve Cast 


in One Piece 


+ A 


Prophecy Made by Curator of Missouri Mu- 
seum, Discussing Prospective Development of 


Aluminum as Metal of Manifold Utility 


By A. C. BURRILL 


Curator, State Museum, State of Missouri 


EW supplies of aluminum clay 
are being developed in Missouri. 
Many do not yet realize just how 
rich Missouri is in aluminum. 

It is predicted that aluminum will one 
day largely replace iron, because it is 
about the most plentiful metal there is, 
in clays in all river valleys, swamps, and 
some hills and plains. It makes up about 
8 per cent of the earth’s crust, where 
iron varies from 2 per cent to 4 per cent 


or none. 
A 


Aluminum will alloy like the best non- 
iron bases—brass, bronze, nickel, mag- 
nesium and monel-metal—and differs 
from iron only in melting point and 
some other properties unfavorable for 
aluminum. But its lightness brings it 
in demand for airplanes, automobiles 
and important parts of some machinery. 

Difficulty of extraction holds back the 
mining of it in greater quantities, mak- 
ing it too expensive for the capital of a 
small farm to develop. Patents cover the 
best method of extraction. 

Aluminum utensils are used in every 
home. The old-fashioned iron pots and 
kettles are a thing of the past, except in 
isolated cases. 

A 


Recently Swedish chemists came for- 
ward with the discovery of how to ex- 
tract aluminum from common clays, by 
a method that does not use the costly 
Greenland clays now required in the 
United States. 

Magnesium is a rival of aluminum, be- 


ing as light and of. as great tensile 
strength. Its alloys are superior to 
aluminum in both lightness and tensile 
strength. 

We also have lots of magnesium in 
Missouri, in fact, too much of it in our 
drinking water. It is common in this 
State in our dolomites or magnesium 
limestones, and may some day give birth 
to a wholly new series of industries. 

At present, aluminum fills a long want 
in die casting, where bronze and brass 
will not profitably answer. Aluminum 
fronts for the mammoth buses, which 
you see humming over the new high- 


- ways to Kansas City and St. Louis and 


to either coast, have been cast from 
aluminum. Such a front weighs 200 
pounds, perhaps the heaviest aluminum 
castings yet made. 


If it were not so hard to drive them 
out of the molds, entire bus bodies might 
be sa created. Zirconium may yet fill 
this need. * Then, automobile plants will 
begin to stamp out automobiles like cork 
makers stamp out corks, till there won’t 
be room on earth for all the automobiles. 

This should tend to cut auto costs in 
half, bringing autos in the reach of all, 
like bicycles a few decades ago. Will the 
deathrate increase accordingly when 
papa, mamma, Johnny, Sister Sue and 
the baby each run their own private car? 
Certain it is that the tensile strength 
can be so improved that they will not 
smash up much easier than the all-steel 
Pullman coaches in a wreck on the rail- 
road. 


egulation of Public Utilities 
Just Supervision Promised by Illinois 
By LOUIS L. EMMERSON 


Governor, State of Illinois 


progress in industry, in science 
and in the comforts of life in the 
last 50 years than in the previous 500. 
We of today are fortunate indeed that 
our lives are cast in the greatest cre- 
ative period of the world’s history. 
Invention following invention in rapid 
succession, piling gift upon gift at the 
door of a receptive world, has increased 
the measure of human happiness until 
the humblest workingman enjoys advan- 
tages that a brief span of years ago were 
denied to kings. 


To WORLD has witnessed more 


The telephone, the telegraph, the air- 
plane, the radio and the thousand and 
one electrical conveniences are among 
the outstanding offerings of.an age of 
invention. Almost daily some new dis- 
covery in the field of industry, of: medi- 
cine, or of science, is heralded.to the 
world, turned to commercial advantage 
and applied to the benefit of mankind, 
while countless other dreamers and sci- 
entists continue in their laboratories, 
delving into the mysteries of nature, 
seeking to chain new forces for the wel- 
fare of humanity. 

A country embracing the great terri- 
tory between the Atlantic and Pacific, 
the Great Lakes and the Gulf, and made 
up of a heterogeneous people of a score 
of nationalities, might well be hard to 
solidify. Yet we see a Nation, 120,- 
000,000 strong, with a great national 
spirit, a keen understanding of the vital 
issues of the day, a Nation of great 
good will. 

A 


We of Illinois know that the successes 
of our eastern States bear a direct rela- 
tion to our welfare. We know that re- 
verses on our western coast will produce 
effects which will be felt in our own 
cities. We know that the problems of 
one part of the country no longer affect 
that section alone, but contribute mate- 
rially to the prosperity or idleness of 
the people of our entire country. 

In this work of binding the many in- 
terests and many nationalities of our 
country into a harmonious unit with a 
great national consciousness, the tele- 
phone industry has played a great part. 


The very growth of public service in- 
dustries furnished the creative force for 
the regulation of big business concerns, 
whose activities touch vitally the daily 
life of our people. Massachusetts, New 
York and Wisconsin were among the first 
States to adopt laws assuming jurisdic- 
tion over the affairs of their public util- 
ities. Today every State except Dela- 
ware has a commission of some sort 


whose duty it is to stand between the 
utility companies and the public, to see 
that both have a square deal. 

Such regulation at first brought a cry 
from big business, while many, not finan- 
cially interested, felt that State inter- 
ference in private business was not con- 
ducive to the best interest of the coun- 
try. Today there is no such feeling. 
The right of the State to regulate nat- 
ural monopolies is everywhere recog- 
nized. 

Utilities which at first were unfriendly 
to regulation now find it is the greatest 
stabilizing factor in their business. 
While it prevents the charging of exor- 
bitant rates or making of excessive earn- 
ings, it, guarantees a fair and reason- 
able return on investment and encour- 
ages extension of service and improve- 
ment in plant and equipment. 


A 


The people on their part have learned 
that no utility can give good service 
unless it can show a stability of value 
and an earning power that will attract 
capital. The companies have learned 
that they may not inflate values, water 
stock or render an inferior kind of 
service. 

There is’ a better understanding of 
these facts: than ever before and con- 
sequently. there is less friction between 
utilities and the public. 

The State commerce commission 
stands as the regulatory force in Illinois. 
No one assumes that we have reached 
the final goal in our public utilities laws. 
But the men selected to enforce any law 
may breathe life and spirit and justice 
into it just as they may suck away its 
very life blood by turning it to selfish 
ends. 

The powers vested in our State com- 
merce commission are sufficient to in- 
sure intelligent regulation. I have 
selected men to administer it, in whom 
I have faith, men of vision and charac- 
ter and courage. 


4 


The Illinois commerce commission is 
not a political agency but a judicial body. 
There will be no special favors dis- 
pensed, but at the same time there will 
be no attempt to play politics with com- 
mission rulings. 

The commerce commission is a court 
of original jurisdiction. As such its 
members will be expected to weigh care- 
fully the evidence in every case brought 
to its attention and to render fair and 
just decisions based on the evidence pre- 
sented. In doing so it will function 
without executive suggestion or inter- 
ference. 
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> Extension of Federal 


Authority Is Intrusion, Says Public Service Commissioner 
By HOWELL ELLIS 


Member of Public Service Commission, State of Indiana 


ITH the development. of public 

transportation has come the 

demand for regulation on the 
part of the public in the interest of 
service, reasonable rates and proper 
operating conditions. This demand in 
connection with the railroads found 
expression in the creation of the Inter- 
state Commerce Commission and va- 
rious State railroad commissions. 

The tremendous growth of public 
transportation by motor vehicles re- 
sulted in the enacting of regulatory 
laws in Indiana in 1925, placing the 
control of common carrier operations 
by motor vehicles under the supervi- 
sion of the public service commission. 
This statute was primarily drafted, in 
my opinion, to meet the situation, which 
was rather acute, in connection with 
the operation of passenger-carrying 
motor vehicles dedicated to the public 


use, 
A 


I believe that the law has been satis- 
factory and the results gratifying in 
connection with the regulation of pas- 
senger-carrying buses. There are to- 
day few, if any, lines operating in In- 
diana without full compliance with the 
law and the regulations established by 
the commission to promote the safety, 
comfort and convenience of the travel- 
ing public. 

The situation in regard to freight- 
carrying motor vehicles is entirely diff- 
erent however. There are at this time 
129 operations of motor vehicle freight 
routes in the State, for which certifi- 
cates of public convenience and neces- 
sity have been issued by the commis- 
sion and for which the operators have 
complied with the statutory regulations 
including the filing with the State of 
public liability and cargo insurance. 


. 


There have been quite a large num- 
ber of the freight certificates issued by 
the commission which have been can- 
celed on account of the failure of the 
operator to keep insurance on file. 
This failure to meet the requirements 
for recognition as a certificated opera- 
tor as well as the operation of others 
without meeting the requirements of 
the law has been due in part at least, 
in my opinion, to the fact that certifi- 
cated operators have felt that they were 
not protected from unregulated com- 
petitors as they should be. 

There has been some criticism of the 
commission from certificated operators 
for its alleged failure to keep off the 
highways persons engaged in common 
carrier operations of freight without 


certificates, 
rY 


We have but one inspector to look 
after all of the motor vehicle opera- 
tions of all the passenger buses and 
truck lines operating in and through 
the State of Indiana. It is a physical 
impossibility for this one man to police 
all the highways in Indiana, and in fact 
his attention is devoted largely to keep- 
ing check on passenger-carrying ve- 


hicles engaged in both State and inter- 
state traffic for the protection of the 
traveling public. 

Besides, it is a difficult matter to 
bring legal proceedings against anyone 
under the present machinery of the law. 
If this situation is to be corrected, suffi- 
cient appropriation should be obtained 
for the commission to employ an ade- 
quate number of inspectors to keep 
close check on all operations of both 
freight and passenger motor vehicle 
common carriers. In addition some 
definite procedure should be established 
by law for proceedings before the com- 
mission for stopping illegal operations. 


A 


Also, there should be a more definite 
statutory definition of a motor vehicle 
common carrier of property so that 
there could be no doubt in the minds of 
the operators or the persons charged 
with the administration of the law as 
to the class of operations to which the 
statute applies. .All this is suggested 
for the purpose of providing two 
things: 

First.—Prompt, efficient and reliable 


service to the public from certificated 
commen carriers of property, over regu- 


lar routes, with regular schedules of 
operation with reasonable rates and 
with proper public liability and cargo 
insurance. 

a 


Second.—The protection of operators 
of the type just described from fly-by- 
night and unreliable competitors. 

If such a situation can be brought 
about, I believe it will stimulate busi- 
ness of certificated operators. by in- 
creasing public confidence in truck 
operations and by insuring to the legiti- 
mate operator the business which now 
in some instances is taken by persons 
not living up to the requirements of the 
statute, 

Many motor vehicle operators, both 
freight and passenger, cross State lines 
and become interstate in character.. 
This has given rise to a demand for 
Federal regulations. While not object- 
ing’ to Federal control of matters of 
strictly interstate nature, I do not want 
to see it used as a leverage to obtain 
for the Federal Government control of 
matters rightly belonging to the State. 
This has been the case in a number of 


matters. 
A 


I believe that the highways of In- 
diana belong to the people of Indiana, 
and that this State, through its own 
agencies, should have the exclusive 
right of determining the use of these 
highways. I do not believe that, for 
example, a man desiring to operate a 
truck line from Indianapolis to Mar- 
tinsville, all within the State of Indiana, 
should have to obtain any sort of per- 
mission from any kind of a board or 
commission at Washington. 

Yet, such a situation is possible, for 
it is exactly what has happened with 
the railroads. 
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Executive Power to Direct 


Public Expenditures . « + 


Budget Decision of State Court Sustains Theory 
‘Of Divided Administrative and Legislative 
Authority, Says Governor of New York 


By FRANKLIN D. ROOSEVELT 


Governor, State of New York 


VERY important decision was 
rendered by the Court of Appeals 
of New York, last week, in the 
so-called budget case. The origin of 
the famous lawsuit was as follows: 
Starting with the constitutional con- 
vention of 1915, a large body of public 
opinion in this State, without regard to 
party, sought a reorganization of the 
State government in order greatly to 
reduce the number of different depart- 
ments—118 of them—and in order to 
create a responsible financial budget 
system. The departments were duly 
organized and are now 18 in number. 
This was followed-by the adoption of 
an amendment to the constitution, pro- 
viding for the executive budget. The 
purpose of this budget was to center 
financial responsibility for making esti- 
mates in the governor, to center 
administrative duties in the executive 
departments and to limit the functions 
of the legislature to making appropria- 
tions and other strictly legislative 


duties. 
A 


During the reorganization period and 
before the executive budget went into 
effect, last Jan. 1, a purely.*stop-gap 
arrangement was made by compromise 
between Governor Smith and the ‘legis- 
lature, by which, during the reorganiza- 
tion, certain duties of segregating 
appropriations after they had _ been 
made was’ conferred on the governor 
and two of the legislative chairmen. 
It was certainly Governor Smith’s 
thought and that of the public, as well 
as my own, that when the executive 
budget went into effect the control of 
executive or administrative functions 
should vest wholly in the executive or 
administrative departments. 

On Feb. 1 last, I therefore proposed 
this to the legislature. The legislature 
insisted on coupling the two legislative 
chairmen with the governor. 

I was very certain, after taking care- 
ful legal advice, that this was not only 
contrary to the intention of the people 
of this State but was also contrary. to 
the general scheme of American Fed- 
eral and State governments whereby 
legislators have constantly been denied 
the privilege of exercising administra- 
tive duties. 


This. was the crux of my refusal to 
abide by the desire of the legislature. 
At no time did I insist that the gov- 
ernor himself should have’ the sole 
power of segregation, but spoke .con- 
stantly of the executive or administra- 
tive power as a whole, including of 
course the department heads who are 
responsible to the governor. 

It is an interesting fact that some of 
the editors of our leading State news- 
papers have been so misinformed that 
they have, since the budget decision, 
said editorially that I had sought 
powers for the governor. They fail to 
catch the difference between the word 
“executive” spelled with a capital E 
and the same word spelled with a 
small e. 

A 


The decision of the court of appeals 
sustains my contentions in every par- 
ticular. That statement is not open to 
challenge, for the decision definitely 
upholds my one and only contention, 
viz: 

That members of the legislature can 
appropriate monies but cannot carry on 
administrative or executive duties in 
the expenditure of the appropriations. 

This is a constitutional question, and 
the decision is so far-reaching that this 
particular case will be regarded for 
generations to come as one of the pivots 
on which the government of this State 
and of other States rests. 

The court of appeals upholds in its 
decision the sacred, time-honored Amer- 
ican principle of the separation of the 
judicial, legislative and executive ae: 
partments of government. 


A 


Every school child has been taught 
that this is the fundamental division 
of our governmental powers. Many 
attempts have been made in the past 
to break this clear division down. 

The highest court of the State of New 
York sustains this sacred American 
principle. And from now on I trust 
that, instead of constant bickerings and 
efforts to throw monkey-wrenches into 
the machinery, we shall have a better 
cooperation and clearer understanding 
of the governmental powers in Albany. 


id in Marketing Farm Crops 
Minnesota Promotes Trucking Business 
By N. J. HOLMBERG 


Commissioner, Agriculture, Dairy and Food Department, State of Minnesota , 


HE criticism is often made that 
all assistance from State and 
Federal departments is along the 
lines of production and that little has 
been done to aid the grower in profitable 
marketing of farm and garden crops. 
No one can deny that a tremendous 
amount of research and work has been 
done to aid in intelligent production, and 
no one can successfully maintain that 
this information has not been for the 
good of the growers. The truth is that 
if nothing had been done. to aid the 
growers along the lines of production, 
we -would. have very inferior grains, 
fruits and vegetables to put on "the mar- 


kets. 
A 


To be able to produce abundantly and 
successfully is the first requirement. be- 
fore any marketing system can be had. 
Old and new varieties, best and most éco- 
nomical ways to grow them, how to se- 
cure the largest yields, and the best and 
most economical ways of producing any 
of our farm and garden crops are both 
elementary and fundamental. 


It always has been a subject of de- 


bate, how far the State can.or should go’ 


in promoting business activities. Under 
our State constitution, the State is spe- 
cifically prohibited from entering into 
this field, the theory being that govern- 
ment is: primarily for the protection of 
life and property. 

In recent years more and more de- 
mands have been made on the State and 
Federal governments to aid and assist 
in those activities where the people gen- 
erally have difficulty in helping them- 


selves. Most States in the Union have 
created departments of agriculture and 
marketing to aid the producers in many 
ways. 

' The Federal Government is just 
launching the most gigantic and revolu- 
tionary marketing experiment ever at- 
tempted by any nation! in the world. The 
whole country is addressing itself to the 
solution of our agricultural troubles. 
Agriculture is organized—it has a board 


of directors. 
A 


Whether one favors this legislation or 
not, he must not lose sight of the fact 
that it is the law. The time’ has gone 
by when we can act as individuals. With 
27,500,000 farmers in! one organization 
and with $500,000,000 of Government 
money to aid in the stabilization of farm 
products, something is going: to happen. 

The plan is to aid in the marketing 
and stabilization of all farm. commodi- 
ties, fruits and vegetables, as well as 
grain, cotton, tobacco and livestock. The 
marketing of perishable products will 
likely be one of the ‘last and most diffi- 
cult with which to deal. 


& 


It is generally admitted that it is more 
difficult to lay down hard and fast rules 
in the marketing of vegetables than in 
other commodities. . Better grading, 
more uniform. packs, and_ marketing 
while in good condition, all stimulate 
trade. The department can assist in 
practically everything, except the actual 
handling of the commodities on the ~» 
market. e 





